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rt wm Sf faro 'to ffwr ^ arrcft $ Op ptot tfw't % wi if 

TWT 3TT thP 

Separate Paging is given to this Part in order that it may be' gled 
separate compilation ■ 


bpt II— ; ®r o T 3—Th* , iprr (jj) 

PART n—Section 3—Sufc-seetion (ii) 


BRfl HRWT * R 3 Hfllff (w RBTBB vt 5 TTT fat{ fiq 31 TIB wk aiftj^qnttr 

StatutoryOrdera and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 



tf. 2] 

No. 2] 


Sfnfjpr, Btat* fwtw HWT q’Bff R'aTSPT 

(-prfrttfr auk sfura'JV fa^ur) 

19iW3R, 199 7 

q:r.arr. 7 0-—%»iPt frwt Crp^Ht srra'^TVt 
3vft faeai*WRt faj’TTRfT'T (fWW) arffffrpIB, 198 7 
( 1987 *\ . 28) *tT $RT 13 %\ 

g^RT ( 1) % TPcW BRT ^ctVT *Pt 

iptS grv, O qfas' tiTTarsr, ^rfwRTT, 
spfifta; rq-pirn'T, cTr^TPB fcP?v\Y, 

subwtOr stk fatwRi) fswrwm'i (1w™i) 


arfafom, 1 98 7 enrcr 9 % 

nfaB 3r«i f fotar if feib str- 

™**2, fafiq- qknr RiTW, %fjkr ars^ny 

£TiT, *t£ fcesft SRT af^-fq-^ 3,R 

RtT ( 1) 3TR«V 1 (trtT ) / 9 0-9,s/n R3TTfr0f- 2/ 

skkrtf/tif faesft (arnv ?fti ^rfRBT ^rrsprs) (2) 

3TIR1V2 (n,rT)/90-9JT3n%- s/OWt^- ' l/flkknf/ 

ffffeevft (HiTtTt ^kr (3) 3rrRiV3(ri > rr)/ 

9 0 -r>rT3Tr%- S/QW^T- 2/^31 [t/^f f^R-t) (rjk 

5WTTR) (4) 3rRBt-4(nB)/90"t3,B3f[fjj i -5/ 

o.W&O'- 2/akkrtf/?rf fawft (aft.%. rf^ jpBpFhff) 

( 5 ) STIRiV 5 (n-R) / 9 O-RTfartf*T— s/o ; R3T(f?ft— 2/ 


3291 GI/97^-1 


(153) 
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[Part II —Sec. 3(ii)] 

’FWffa ^ T3TPTPTIT, fiRltfV 3 66—IT, 

irffa -Fi'T iffa, FTSfY sfatFTfa 

faewfirft fawmpT (fast run) srfafarq, is)a7 

am 9 % TFCfaf % ajsftsf TffcH ffii<r 

Turfafa;: nrnrr-fir r fw ^rfa w- 2 , fafaf 

faw ^TWi, fafar arfaOT ®^ct ( ?rf fe-fat 

am sf^far arN ^ifa-ra riwt tm (i) armrt i 
(far) / 90-faf3([£j$- s/Bfaifalt/faCi'Tf’ffa 2 /tI fawft 

('SI. ^fo<TT Jrfa STT^TTH 1 TfFTvTT), ( 2) tffmf) 8 (faf)/ 
9s/fantmt/fawf 4t- 2jnf ftwft (ftVfa 
'T.T^q- (3) armfr a/ai-^qafrS^-s/^rtsftii'if/ 

tfatfT&rt-2 /r£ fafat, (sffitftT ??tTFPfa), (4) &TTfat 

6(9,tt)/ 9 l-fawfa- s/ftfaffai^/fajariffa- 2l*rt fafar 

(^rt jrnrrr), (5) arraft 9 (faf)/92/ 

far arrt ^-5//*ft sft srti/fai ant fcssfr 

(fa^ $cifFFfa) sfa (e) 3Tm)V3(faf)/9 4/faT^li 
^-5/afaftai$/rfa«V3rrf-2/?r£ fafar (farrafa arsprs 
TaT^r mtr^r) % ajfatjNR fnrr far fatfa? & faifarr 
siV i^r sifsdwr % 34tTm t«^ 5T faftTr sr^r 
faqar «rr farrur -nfa % fair faw ftifa srf^faip 

% *3 8 fafTT 5f7TM | I 

[s. 225/49/9 7 -fafnft-lI (ii)] 

ffr fa?, arsn: fafasr 


fcccft (jTrfa (*ft.rfr.) ) 

(6) srretft-6(t^r)/ 9 0-q.rrarr^-s/fararnfaj- 2 / fao 
aftoanto/^t favft (far. far. ^rafa) avfa ( 7 ) 
«rmi >-1 (r>,m) / 9 2-farari$v- 5-/R*r^rtf»V 2/rifa'faK/ 

Tr fafa) (^fmr R?rfafaiT % •mfaq' r jut fafafc 
ftrumr) % anfanfaR ott m*fat 4' ft 
TfafarT afar TUT arffTfaqR % artffa T^jpEf fa-fit 
afar faw ^t ?faTftR *cfa % (far tfar 

'lifWflfa % *3 9 fa^«RT 9tfa> ft | 

[ft . 225 / 49/9 7-fafaVII (i) ] 
?fT fa?, 3f=f r #33 

MINISTRY OF PERSONNEL. PG & PENSIONS 

(Department of Personnel & Training) 

New Delhi, the 19th December, 1997 

S.O. 70.—In exercise of the powers conferred by the 
proviso to sub-section (1) of Section 13 of the Terrorist & 
Disruptive Activities (Prevention) Act 1987 (Act No. 28 
of 1987), the Central Government hereby appoints Shri 
Pavitar Singh Bhardwaj. Advocate J&K High Court r[o 
Talab Tlllo, Jammu as Special Public Prosecutor for con¬ 
ducting prosecution of the cases namely (11 RC l(S)|90~ 
SIU.V[,CBI|SIC.II|New Delhi (Air Force personnel murder 
case), (it) RC 2(S)|90-SIU.V!CBJ|SIC.II|Ncw Delhi (Lassa 
Raul Murder case), (iii) RC 3(S)|90-S1U.V[CBI|SIC.II[ 
New Delhi (Mir Mustafa Murder case), (iv) RC 4(S)/90- 
SIU.V|CBI|SIC.II[New Delhi (B.K. Ganjoo Murder case), 
(v) RC 5(S)|90-SIU.V|CBI!SIC.II|New Delhi (V.C. Murder 
case), (vi) RC 6(S)|90-SIU.VICBl|SIC.Il|New Delhi (H.L, 
Khera Murder case) and (vii) RC. 7(S)/92-SIU.V/SIC.lP' 
CBI|New Delhi (DGP office Bomb Blast Case) and any 
other matter connected therewith and arising under the said 
Act, investigated and instituted by the Special Investigation 
Cell-II of Delhi Special Police Establishment, Central Bureau 
of Investigation, New Delhi in the Designated Court at 
Jammu constituted under the provisions of Section 9 of 
Terrorist A Disruptive Activities (Prevention) Act, 1987, 

[No. 223|49|97-AVD.lI(i)l 
HARI SINGH, Under SCcy. 

laffaTfaT, 1997 

sFT.arr, 71.—%?sfar fwni ^irt srrcfamY 

affa fafarwrfr fwmrT (frremr) 

1987 ( 1987 4T arfftfafa ft. 28) STO 13 

^ram ( 1 ) %<m^ am w 5if«Rnvlr *pr 

jfafa rfa 3^' sfr rett vrrw arfsrawT.'snn^aAT 


New Delhi, (he 19th December, 1997 

S.O. 71.—Jn exercise of fhe powers confcned by Ihe 
proviso to sub-section (1) of Section 13 of the Terrorist A 
Disruptive Activities (Prevention) Act 1987 (Act No. 28 
of )987), the Centra) Government hereby appoints Shri 
Makhan Lai Thusoo, Advocate, J&K High Court r|o 366-A 
Rajpura, Shakti Nagar Chowk, Jammu Tawi as Special Pub¬ 
lic Prosecutor for conducting prosecution of the cases 
namely (i) RC 7(S)|90-SIU.V|CBIISIC.lI|New Delhi (Dr. 
Rubiya Sayeed kidnapping case), (ii) RC 8(S)/90-SIU.V/ 
CBl|SIC.H|New Delhi (Maulvi Farooq Murder case), (ill) 
RC 4(S)191-SIU.VlCBl[SlC.Il!New Delhi (Dharambir 
Murder case), (iv) RC 6(S)|91-SIU. V|CB1[SIC. II|New 
Delhi (Naheeda kidnapping case), (v) RC 9(S)/92-SIU.V/ 
CBI|SIC.II|New Delhi (Wanchoo Murder case), (vi) RC 
3(S)94-SIU.V/CBI/SIC.II/New Delhi Firdous Ahmed 
Khan case) and any other matter connected therewith and 
arising under the said Act, investigated and instituted by the 
Special Investigation Cell-11 of Delhi Special Police Estab¬ 
lishment, Central Bureau of Investigation, New Delhi in the 
Designated Court at Jammu constituted under the provisions 
of Section 9 of Terrorist & Disruptive Activities (Preven¬ 
tion) Act, 1987. 

[No. 225|49|97-AVD,II (ii)) 
HARI SINGH, Under Sccy. 
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[<mrII—3 (ii)] 


viTOf in timr ■ , 3 t ! TT 0 io,i 99 s/t>t 20,1919 


farr BTTFT 
^fsrtfw) 

(siftm theft ) 

Wfe^fr, 23 felT^, J 997 

sfrr.srr. 72 .—I^PEift Wwrvr srfafaiTff, 1949 
( 1949 *PT 10 ) HTH 53S1TT HTW ifffTTTT TT 
wm tt-t jo;, TmcTTunr, vrpcfffir fr-sr# % «ft 
TCjfff TT, Ba^TTT ^TWI 5TTfft £ tTfal^FTT 

*ft fJTTT 10 5ft ^TUTTI (l) (5?) (st) % ww 

% HIT cfefl ft RTff% ff, Tfgt TET W'PT BT>J 

ftp HTT 'S.fSTT % RTHTST SFPST faSUFF Rt 

fnr. 3 ft. f*ri "ft 'flTTcfrir jrf5r'^% ^tpir faffR 
fa, f sftt R fat*Ff> fff?FjfaT % t, r TT 5 ] 

5ift sFt i 

['RT.^r. 20 / 8 / 95 -ftstr-IJ 

TkfF ^T^FL ffahw 

MINISTRY OF FINANCE 
(Department of Economic Affairs! 

(Banking Division) 

New Delhi, (he 23rd December, 1997 

S.O. 72.—In exercise of (lie powers conferred by Sec¬ 
tion 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Government of India on tiro recommendations of the 
Reserve Bank of India, hereby declare that the provisions of 
sub-section (1) (c) (i) of Sectiou 10 of the said Act shall 
not apply to Bank of India In so far as it relates to the 
appointment of Shri M. G. Bhide, Chairman and Managing 
Director, Bank of India, as a director on the Board of 
Securities Trading Corporation of India Limited. 

[F. No, 20|8|95-B.O.l.J 
SUDHIR SHRIVASTAVA, Director, 

(TT3FT faffFl) 

(%7jfNr 5TFT5T «TT ftf) 

26 ftfTEarc 1997 

»rr.krT. 73 .—ttIrthtt°i <i?r % faff 

ifffaljfffff faffT Tflfn I fa RT47TT 5ITT fafa 

itTR-T ' 87tffTff^fcff faffTTfa TTTtVTTR. 4, ftfft 


Cfcd^VKvf trfw, §fa«IRf, fff ftwfr Vt WR 
(fffafaffff, i96i trnnr 3e(l) (viii) % 

=PT fagfaff srl 1994-9 5 ^ fw tfC fTTfaff 

TTRfa ffrtfffa % wff ^ TFJtfrfor faff! 7TTBT | I 

2. ff£ SFpftffff ^ vit ffT fcffT ffffT & f*F 
TTtpfr ?TTffffR (fffsjfaffff, 1961 ETTO 36(l) 
(viii) % RTWi % wtfpr fftft sftr 
Trrtfl I 

[fffaffffffT ff. 104 7 S/TiI . ff . 2 04/l 9/94-mff'f.T 

ft.-II] 

M'TTT’tfr wit. sfarur, srar fffaff 

(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 2t«lh December, 1997 

S O. 73.—It is notified lor general Information that 
M s. Naiional Co-operative Development Corporation, 4, 
Siri Institutional Area, Hauzkhas, New Delhi has been 
approved by the Central Government as a Housing Finance 
Company for the purposes of Section 36 (1) (viii) of the 
Income Tax Act, 1961, for the assessment year 1994-95. 

The approval is subject to the condition that the eonir 
pany will conform to and comply with the provisions of 
Section 36(1)(viii) of the Income tax Act, 1961. 

[Notification No. 10478/F, No. 204/19/94-ITA-II] 
MALATHI R. SRIDHARAN, Under Secy. 

(anfa^i T(ff fff AFT) 

(item srarff) 

fff ftevff, 31 fsfHRT, 1997 

TTo4iro 74.—TTiTnrCT affffftffff, 1949 (1949 
TT 10) OTTT 5 3 aTTT Wfff VlfsRRt TO ffffFT TOfa 
|F, HTTIT TTfafa fwf *ft ffWlttW IT, 

ofi^flTTr ttcTt | arfarf^w tft butt 

1 3 % fro qr arfEr^ffi flrcta 

(I T9 tft 3TTf<ff % fvTR TFT I 

[VTIv To 15/8/97-Tte 3fto (l)] 

%c%c 3TTT TfaT 
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(Department of Economic Affairs) ^ ^ptr wfr 


(Banking Division) 

New Delhi, the 31st December- 1997 

S.O. 74,— hi exercise of the powers con¬ 
ferred by Section 53 of the Banking Regula¬ 
tion Act 1949 (10 of 1949), the Central 
Government, on the recommendation of the 
Reserve Bank of India, hereby declares that 
the provisions of Section 13 of the said Act 
shall not apply for a period of one year from 
the date of this notification to the Induslnd 
Bank Limited. 

[No. 15|8[97-BOA(i)l 
K. K. MANGAL, Under Secy. 

fcysft, 31 1997 

■^roatro 75.—farfaiWT srfafrm, 1949 

( 194 9 «Pt 1 0) VT STO 5 3 3.T7I XTTri faTtfar spr Jfafa 
'pfa jo;, vp far-rhyr 

7 T, ^iT ’P’fat I fo 3 W 3 Tfc,f^q-TT Yf 

hixi 15(1) % st fa o err tTf wfa- 
mvfa- <rfa W qi) mm % fan ^fj; 

nrft 1 

[t-T O ffa 15/8/9 7 -afV 03 ftoT^O (ii)] 
%o% a ifa^r, rrfa^r 

New Delhi, the 31st December, 1997 

S.O. 75.—In exercise of the powers con¬ 
ferred by Section 53 of the Banking Regula¬ 
tion Act. 1949 (10 of 1949) the Central 
Government, on the recommendation of the 
Reserve Bank of India, hereby declares that 
the provisions of Section 15(1) of the said 
Act shall not apply, for a period of Five years 
from the date of this notification, to the Indus¬ 
lnd Bank Limited. 

[No. 1518 j 97-BOA (ii) ] 
K. K. MANGAL. Under Secy. 


F'fferfr, 18 ffaril i, 1997 

^pr.m. 76-—ttwrr, marrm srtffaT'Jr 

far fa^ffaT ffaFT, 1988 % ffant 13 % fa* 

(t) stct ttrt TJtfafar % xr-jarir 4 ttfafa farm 

Tfam xrfaf^T qrt.m. 4. 246 (tt) mw? 

21 - 3-1994 4 facrfafarT 4ufrmt ! Pfat t, st-fat 

GTTcT 'Wfa^TT Tt mrfar if, fadT V’faqfa 

'faft'TTJT % Wtffa wi 2 7 4tT 3^4 fafapT 

Jtfafarff % TiFTTT farqfafacT W 4 . nfanfafefi 

tparrmfipr ffr srfiift, xrfaa :— 

" 28 . rtfa 10 fa.m./lOSffaT *TT nttfa *TFT 4 

fa4 2.65 P . 1 

29. srfh lofa.UT. 4T WUT % fa4 

1.60 5. l” 

[4. 18011 / 6/9 7—HR.-II] 

4 f. of. fast,rnfar tht^+r, fifa 

MINISTRY OF RURAL AREAS AND 
EMPLOYMENT 

New Delhi, the 16th December, 1997 

S.O. 76.—In pursuance of powers conferred 
by clause (d) of rule 13 of the General Grading 
and Marking Rules, 1988, the Central Govern¬ 
ment hereby ..makes the following .amendment in 
the notification, of Ministry of Rural Development 
bearing S.O. No. 246(E) dated 21st March, 1994, 
namely :— 

In the table of the said notification, under the 
heading “A-Export Grading”, after serial No. 27 
and the entries .relating thereto, the following serial 
numbers and entries shall be inserted, namely :— 

‘‘28. Ghee Rs. 2.65 per 10 Kg./10 Litre or 
part thereof. 

29. Honey Rs. 1.60 per lQ.Kg.or part there¬ 
of.” 

[No. T8011|6[97-M. II] 

V. N. MISRA, Economic Adviser, 
Agricultural Marketing. 





-[Wll-:-** 3 (ii)] 


iffror ii o, vi Bwa^rVw 20 ; u&ia 


t^t wnqq 
•(frrt fftt) 

?Tf ftTF^T, 30 filOT, 1997 
^rrowro 77-—Tr^rom faim, 1976 (*rq % 

wttrtfk spffarci % ^=«tt srifW) %fwr 10% 

( 2 ) ffir ( 4 ) % : w^rroT : if rtr (t^ *ffr) 
3tftrq-jT6ir ri=r 0=1 t*t arvr srftrqrorr % fa^farfan’T 
qqqfrrm ’fir ^r «F4^rfV^ff ^ %£t qn wbnsT 
JTT^f JTRT *FC f^T^T t, Stfuttfatf ^TT | :— 

qftq^r :4stq : 

1 . *fw sravr tprafaq, »r?r^r 

2. qfbs qrftpF anfffi=r j -f ^ qrnrfaq/# 5 rcr 

;tfornm mm : 

1 . im rjsFr, srsm 

2. x$ ?cth, qsqrr 


Tribunal where ffie staflEr-have acquired the 
working knowledge ®f Hindi :— 

Guntakal Division : 

1. Divisional Railway Manager- 
Guntakal. 

2. Office of the Senior Divisional 
Mechanical -Engineer] Diesel Shed| 
Guntakal. 

Hyderabad Division : 

1. Railway Station, Khandwa. 

2. Railway Station, Pedgaon. 

3. Railway Station, Akot. 

4. Railway Station, Tukaithad. 

Railway Claims Tribunal : 

1. Railway Claims Tribunal, Muinbai. 

[No. Hindi-97[O.L. !!l2fl] 


3- TOFT, ' WtJ 

4. f27Ff, ^q^*ry 
bq rm ’srrmfrr^ : 

1. b=t Ttm .^aff 

fa f^ft- 9 7/n »*n» 1/12/1] 
r Tt 0 fqqrff, sflw, im afti uq q^r tm qfqq 

MINISTRY OF RAILWAYS 
(Railway Board) 

New Delhi, the 30th December, 1997 

S.O. 77,—In pursuance of Sub-Rules (2) 
and (4) of Rule 14 of the Official.Language 
(use for official purposes of the Union) Rules, 
1976, the Ministry of Railways (Railway 
Board) hereby notify the following offices of 
South-Central Railway and Railway ^Clffhns 


D. P. TRIPAIHL .Secy. 
Railway Board and Ex-qfficio Addl. Secy. 


'nrWr'JT arhr mt mrm 

ftl famY 2 3 faflWTT, 199 7 

spro airo 78 .—fmqfsrfbr stm stfa^qr fair 
imfiq trwrt qqfaqflr fawq) arfufamr, 198 6 
(i986 «rr 29 ) urn 6 qft gqtrnY ( 2 ) % 
fa) strr 7w ntfar-fr qrr swfq qiqit §x<-muff qvf 
srwrqqr qnffi qjfarm (titOT) faqa, 1 org 
% fmnr 13 qvf tfa r«ff fcrfariif q~r urnr- 

«pr<f % fac£ faq% "mit sjvufmr #t q/r sfarw 
qqirfaq fam 'strai | affa at? twin wim ft fa 
qqq arfti^qqr qq qrfaa it farfat stt rr^qet 
qft qfaqf faqif a? srfa'fqm smfar qfr sr^ft 
mtm qrf sq?t*tf qitrf ^wt ms far Yt mrffiar 
% qiRT?( famr faar wptr i 

sw qwq qft5irf^-itwr3rqfsfqfV 
mnfrd it vtvt ^rr^ff m fitv q^ 
tTTqrtT JTTT fqrqrt bpqr 5 rTpqr | 
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■ srrcfa- jtt gnnr rrf*pr, ww *ram:, Ttiwir 
atfk W KTOt, wfo<u T 'RW, Skfa WfcW 'rf^T, 
»rf 110003 Ot ^ W tfWt t I 

sw srfa^wr 

S rm ^rra^' ar^ft *t fafaf^i wN aikfk tw 
ir wfw wk | fas^r mw wrew sfk st* fkr 
'rftfkfir qT f<,fcnft» Ot q#fa srarfw fM |; 

%?jfk gwnr -mr $ afktfk sktwfr 

% ftru ^qr>i it sm* w?r <rm- wrft mar a 
ifflff % fkTrr tuctirk g?rkfv fafirnfa Ot # 

F^'k 3W anj^ft *f wi $f, 0% Wlkf a 

m^'tn at arfapT WT it ^EIRT ’tOt % STtftjR % 
fan fatww FJR t *PT ffjrr 3|WT ^T%ir; 

3T5T:, m, »P3fk !RW Tafaw (?KSfUr) fsTCTJT, 
19ft6% fW*T 13 a SWlfW 'Wk^iT (*Pm) atf V- 
ftipT, 1986 ( 1986 W 29) ^»f J9TTT 6 tft STORT ( 2) 

% «fa (*t) arm smn wfwkf w snfar srfa jit, 

?set arFsr^WT % srf%*r wtm Ot mffu h arWk 
wfwt % F^k gwtir if 3jr% Trnft Jif *frar % 
ifai % fkmr Titifk ^rm ^ wmi <k fami <j«ftw 
ar^jkr h fafaftGz wtf §r, srffksr^rft k i 

gw srfater ww w rri^j>n i 

ar^fl 

svkw mr *r t?m ^rfw <rrw aft* irfRffa 
[■ g?rki % fafimfa ii if ark *rr% WT«ff *jkt 

wr <TST*fwsmr tstw w Tranrfa^r 

H . fTT«* W 

1 2 3 

b tft <k> Ot -11 

(^^H5T-3) 


1,1998/PAUSA 20, 1919 [Part II—Sec. 3(h)] 

1 2 3 

2- fft tTq,- m-1 2 gnr'^Tkr^ikikwfT 

(k ^ 2 k r/vfo 2) 

3. w4'g ^'rstmrres ^ 0\ o.g 4 

4. ri^r ffr it^ k- 2 2 wiVckr^WtrtR^fi 

(k n;^ r>7T; 2 ^ 2) 


[W° «o 10/14/95-^0^0] 

fwi? arfrifTW rrFsr^r 

MINISTRY OF ENVIRONMENT AND 
FORESTS 

New Delhi, the 23rd December, 1997 

S.O. 78.—The following draft notification 
which the Central Government proposes to 
make in exercise of the powers conferred by 
clause (d) of sub-section (2) of section 6 of 
the Environment (Protection) Act, 1986 (29 
of 1986), is hereby published as required by 
rule 13 of the Environment (Protection) 
Rules, 1986 for tilt information of all persons 
likely to be affected thereby and notice is 
hereby given that the said draft notification 
will be taken into consideration after the ex¬ 
piry of sixty days from the date on which the 
Official Gazette in which the notification is 
published are made available to the public. 

Any objections or suggestions which may be 
received from any person in respect of the said 
draft before the expiry of the said period will 
be taken into consideration by the Central 
Government, 
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[mil— 5 f* 3 (ii)) 

Objections or suggestions may be forward¬ 
ed to the Secretary to the Government of India. 
Ministry of Environment and Forests, Parya- 
varan Bhawan, CGO Complex, New Delhi- 
110003. 

Draft Notification 

Whereas the substances specified in the 
Schedule annexed hereto are known to cause 
depletion of the ozone layer, thereby affecting 
human health and natural eco-system; 

And whereas, the Central Government is 
of the opinion that capacities for manufacture 
of aerosol products, except metered dose in¬ 
halers used for medicinal purposes, containing 
substances specified in the said Schedule should 
be frozen at the existing level for the purpose 
of eventual elimination of use of such subs¬ 
tances; 

Now, therefore, in exercise of the powers 
conferred by clause (d) of sub-section (2) of 
section 6 of the Environment (Protection) 
Act, 1986 (29 of 1986) read with rule 13 
of the Environment (Protection) Rules, 1986, 
tlte Central Government hereby prohibits from 
the date of final publication of this notification 
setting up of fresh capacities for manu¬ 
facturer of aerosol products, except metered 
dose inhalers used for medicinal purposes, 
containing substances specified in the afore¬ 
said Schedule. 


The said prohibition shall apply to the 
whole of India. 

SCHEDULE 

List of substances known to cause deple¬ 
tion of the ozone layer and used in manufac¬ 
ture of aerosol products, 

S.No. Name of substance Chemical com¬ 
position of 
substance 

1. CFC-11 Trichlorotluoromethane 

(CFC13 

2. CFC-12 Dichlorodifluoro- 

methane 

(CF2C12) 

3. Carbon tetralhoride CC14 

4. HCFC-22 Chlorodifluorch 

methane 

(CHF2C12) 

[F. No. 16|14|95-OC] 
VINOD VAISH, Addl. Secy. 

1 7 fawn:, 1997 

'rr.srr. 79.—(snrrr*) fiwuwft, 

1983 % fim 7 to 8 % gfer 

1952 ( 1952 iPT 37) UTO 5 

^TSTRT (l) 51 XT 5TTTT srfwff «PT 3Wbt «TOf 

fn sfk farto 14-7-95 

29—8—955ft srfu^nrtff trwr 809/3/93— 

sfrx firnfa; 11-4-97 23-4-97 uafinw 

trf ufrfr r uf f % tor 
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frw io$> ( 4 y, % nryrw If thept 

Tt fV«rnr % anrofff'F 

Maw pf wift srr% f^f^r^rfer fad* 

so srfrnrr'T ^4^rrf^ ?r ti qirfcnOT ah 
srr^r forr f, *rfk^fn tfntft ^:— 


1% 

s ^Tpj - : ittt sffr ^n?n-.- 

flqTCTf^, 5-9-1113, 'pfe ¥. 403,. iff-Wf!*, 

WFTTft |smiK~ 500029 , «fT?W SltW ffit 
smw ?r tI ti $\ ?rqfsT awr tnur sn^ff, sfr 
»ft qi^r ?>, arar % fora fo^R spn^R 

% IftCRW SHIfTO’ fo$T % ‘HW- w If 
ffftjw ^TTcft: 11 

[’3RT. tfWT 809/2/96-0^(^)] 
firm, ^rffcpPrfr 

MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 17th December, 1997 

S.O. 79.—In exercise of the powers conferred by sub¬ 
section (1) of section 5 of the Cinematograph Act,. 1952 
(37 of 1952) read with rules 7 and 8 of the Cinematograph 
(Certification) Rules, 1983 and >n continuation of this 
Ministry's notifications No. 809|3|93-F(C) dt. 14-7-95 and 
29 ; 8-95 and notifications of Oven number dt, 11-4-97 and 
23«4»97t (he... Central Government is pleased to appoint 
Shat James David Benhur, C|o Mr. James Frafulla Kumar, 
Pobonimir Aparments, 5-9-1113, Flat No. 405, B-Block, 
Gunfoundry, Hyderabad-500029, Andhra Pradesh as mem¬ 
ber of the. Hyderabad Advisory Panel of the Central Board 
of Fitfn Certification i wlth 1 immediate'effect for a period of 
two years or until further orders, whichever is earlier. 

[FUe)>Noi~i!09!2|96-F (C)l 
I. P. MISHRA, Desk Officer. 


■ TWdtf vfaf dffW RDTI^W 

1 5- ■TTHT, 1997 

-so.—tr^^TT, Tnrflm (m % 
TTTO^tf srffttjpff % fail SFfPl) fddfl 1976 % 


TiTTr-ffSKicr i 

[#. £-iFI 01-1/5/93^-%^] 
ffTET ftflT SffrfVTT ’flurfipF TFTTifTt? 

MINISTRY OF CHEMICALS AND FERTILIZERS 

(Department -of Fertilizers) 

New Delhi, (he 15th November, 1997 

S.Q...80.—Is- pupsuanoes- of• SuU-nda. (4) of; the Rule 
10. of the Official- Lananage (Use, for. offiolnl purpose* ofrthe 
Union-)i Ride1976 the Central Gdyetomemfc-hereby notifies the- 
following! ,offloe^;under the AdswniBfrative Control-of, Mlnla* 
try of Chemicals & Fertilisers, Department of Fertilizers; 
8Q-pet cent, staff. Whereat .have acquired-the 1 working know-- 
ledge oF Hilutti 

INDIAN FARMERS?- FERTILIZER COOPE¬ 
RATIVE LIMITED;. KAXDLA UNIT, GUJARAT. 

[No. E-11011/5/93-Hindi] 
NARENDER KUMAR AGGARWAL, Addl- Ind, Adviser 
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artr tor krtmr 

R$ 31 ftRRUT, 1997 


■BRT.3TT. 81.— ^T^fR TRRTR ^4l(cl^H 3?R 
srfrsr Miy r vi i ^ (■>jfir if 3qRtR aiftfn: ^t 
SlftlftRR, 1962( 1962 3TT SO) (f^Rt ?TRf 
3rfT SlftftopT 5FT5T w t) W3 «6t 3RRRT (1) =fr 
artfrr aft >rf rrr trrtr & ato: SJTffciiK. 

tor RiTRIR €r 37ftojRRr WIT 3TT. 3R. 1095, RTto3T 
27 RRf, 1997 SRT ^fcRIO ^7 MftR?H fcRJFRTR 
TRR if 5T&RR ft RKTST^T 7RR if #RT R3T RRR 
storiR IHistot fcifi&s srt irwr f^T ir 
9RRrqitf 3tF arftofRrr it trtr spjTirft $ nfa 
if 3 m 41* i -h Pm =ti i Ci to i to 3 -h P storr tot RfapRT 
tof*ft; 

3frc 3tfi TROTfacT 3ifilth'll “ft SrfcRTT 'iHflT tot 
mfor 26 3T?tcT, 1997 tot 3<RW SRT <ft 0$ «ft; 

3ftC3rF arfaftoRT totRTTT6 tot 3WCT (l) to 
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totr r? fto to^tor hwk sr 3rt toft^ <rc 

faRR SR^ to RTRRT R? RT^RR ftoRT % fto 

atotojRRT ir trtr ar-j^tot if RiPiRe' *jfir if 3qRTR to 

ST^RTR SR 3Rt3 ftoRT RRT Rlf^; 

3RT:, 3TR to=#R TRRTR, 3rfT arfaftoRT tot RTTT 
6 tot 3R RTTT (1) STITT 5TRR ?lfrtvRf RTT 9<iVl Rr^ 
9I?M?1HH ftoSTto to f^TT ^T 3TfR^RT ^ RRTTT 3T^T^t 
if faftRe 3RR ^ if 3RRfR to srf^RfrR StMr RTT^ tot 
RfWRRcftt; 

Rf 3?R fto to-s{l<1 TRRTR, 3rTT RTTT 
tot 3R RTTT ( 4 ) SRT STRrT TTltotof RTT SIRtR RRcT 
R* ft^R toft £ fto 3R7 if 3R#T RR atftoTTR , 

$TT Mh u !l to 9RTTTTT tot fllA<sl to to-iffR TRRTR it 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 31st December, 1997 

S.0.81.— Whereas by a notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S. 0. 1095, dated, the 27th March 
1997, issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Aciusitkm of Right 
of User in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central Government 
declared its intention to acquire the Right of User in the 
lands specified in the Schedule appended to that 
notification for the purpose of laying pipeline for 
transport of petroleum from Vadinar in the State of 
Gujarat to Bina in the State of Madhyapradesh, by the 
Bharat Oman Refineries Limited; 

And whereas, copies of the said gazette 
notification were made available to the public on the 
26th day of April, 1997; 

And whereas, the competent authority has 
under sub-section (1) of section 6 of the said Act 
submitted report to the Central Government; 

And, further, whereas, the Central Government 
has after considering the said report, decided to acquire 
the right of user in the lands specified in the Schedule 
appended to this notification; 

Now, therefore, in exercise of the powers 
conferred by sub-section (1) of section 6 of the said Act, 
the Central Government hereby declares that the right 
of user in the said lands specified in the Schedule 
appended to this notification is hereby acquired for 
laying the pipelines; 

And, further, in exercise of the powers 
conferred by sub-section (4) of that section, the Central 
Government directs that the right of user in the said 
lands shall instead of vesting in the Central 
Government, vest, on this date of the publication of this 
declaration in the Bharat Oman Rcfinaries Limited; free 
from all encumbrances 

Schedule 


Taluka . Jamnagar District; Jamnagar State. Gujarat 


Name of 
Village 

Survey/Block 

No, 

Area_ 

Hectare AreCentare 

(1) 

(2) 

(3) 

(4) 

(5) 

Gagwa 

60 

0 

32 

96 


61 

. 0 

67 

35 


62/2 Paiki 

0 

38 

55 


71 

0 

52 

80 


75 

1 

07 

75 


(1) 

(2) 

(3) 

(4) 

(5) 


76 

0 

01 

90 


90 Paiki 

0 

30 

90 


94/Paiki 

0 

09 

88 


94/Paiki 

0 

16 

50 


94/Paiki 

0 

18 

60 


94/Paiki 

0 

68 

27 


93 Paiki 

0 

23 

40 

Mungni 

185 Paiki 

0 

20 

60 


185 Paiki 

0 

13 

00 


185 Paiki 

0 

31 

20 


186/2 Paiki 

0 

19 

80 


187 

0 

65 

40 

Nani Khavdi 

111/1 

0 

92 

55 


110 Paiki 

0 

11 

55 


114 Paiki 

0 

64 

80 


120 Paiki 

1 

22 

70 


10 Paiki 

0 

55 

75 


9 Paiki 

0 

08 

00 


9 Paiki 

0 

34 

25 


20 Paiki 

0 

46 

99 


19 Paiki 

0 

48 

90 


19 Paiki 

0 

74 

55 


17 Paiki 

0 

05 

00 


24 Paiki 

0 

54 

60 


134 

0 

22 

60 


25 Paiki 

0 

03 

57 


26 Paiki 

0 

17 

70 


26 Paiki 

0 

18 

60 


26 Paiki 

0 

16 

65 


132 Paiki 

0 

08 

70 

Moti Khavdi 

228 

0 

18 

30 


229 

0 

02 

02 


142 

0 

26 

25 


143 Paiki 

0 

41 

70 


136/Paiki 

0 

54 

90 


136/Paiki 

0 

49 

80 


299/1 

0 

32 

70 
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(1) 

(2) 

(3) 

(4) 

(5) 

(0 

(2) 

(3) 

(4) 

(5) 


300 

0 

16 

05 


521 Paiki 

1 

02 

32 


301 

0 

21 

90 


515 Paiki 

0 

19 

20 


302 Paiki 

0 

10 

65 


578 Paiki 

0 

16 

35 


321Paiki 

0 

33 

75 


579 

0 

11 

85 


321Paiki 

0 

30 

00 


580 Paiki 

0 

15 

93 


322 Paiki 

0 

51 

20 


585Paiki 

0 

06 

28 


324 

0 

23 

74 


585Paiki 

0 

40 

00 


337 

0 

25 

59 


581 

0 

01 

14 


341 Paiki 

0 

00 

86 


584 Paiki 

0 

08 

17 


341Paiki 

0 

49 

00 


600 

0 

12 

90 


342Paiki 

0 

36 

00 


601 

0 

23 

36 


342Paiki 

0 

52 

50 


64/1 

0 

31 

43 

Sapar 

32 Paiki 

0 

36 

52 


598 

0 

47 

48 


34 Paiki 

0 

25 

50 


3/2 Paiki 

0 

24 

90 


69 Paiki 

0 

01 

35 


4 

0 

08 

85 


74 Paiki 

0 

19. 

13 

Vasai 

14 Paiki 

0 

38 

10 


91/1 

0 

38 

18 


14 Paiki 

0 

44 

36 


91/2 

0 

52 

95 


14 Paiki 

0 

43 

34 


89 Paiki 

0 

28 

73 


15/1 

0 

68 

17 


86 

0 

44 

50 


17 

0 

40 

20 


85 Paiki 

0 

21 

45 


25/1 Paiki 

0 

21 

60 


107 

0 

25 

35 


25/2 Paiki 

0 

44 

70 


108 

0 

30 

90 


25/2 Paiki 

0 

27 

00 


112 

122 

0 

23 

55 


27 Paiki 

0 

52 

95 


0 

16 

54 


0 

47 

01 


28/1 


121 

0 

18 

10 


0 

58 

26 

28/2 

Amra 

495 

0 

77 

10 









32 Paiki 

0 

04 

05 


498 Paiki 

0 

71 

55 


0 

34 

76 

33 Paiki 


499 

0 

30 

21 


11 

45 

35 Paiki 

l 


532 

0 

00 

50 










37/1 Paiki 

0 

68 

70 


500 

0 

67 

32 


0 

43 

38 

37/2 


504 Paiki 

501 

0 

02 

31 


0 

00 

68 

38/2 Paiki 


0 

23 

55 


0 

27 

530 Paiki 

39/3 Paiki 

65 


0 

01 

93 




502 





39/3 Paiki 

0 

64 

80 


0 

28 

43 





520 





39/2 

0 

35 

25 


0 

18 

45 






519 Paiki 





39/1 Paiki 

0 

46 

50 


0 

37 

89 











40/2 

0 

33 

68 


518 

0 

07 

48 
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(1) 

(2) 

(3) 

(4) 

(5) 

(1) 

(2) 

(3) 

(4) 

(5) 

Rawalsar 

2 

0 

21 

33 


40/2 

0 

62 

54 


3 

0 

25 

37 


69 Paiki 

0 

54 

75 


57 

0 

32 

40 


63 

0 

02 

70 


59 Paiki 

0 

11 

00 


68 

0 

25 

05 


59 Paiki 

0 

25 

60 


67 

0 

26 

40 


60 

0 

13 

70 


66 

0 

25 

80 


68 

0 

06 

60 


73 

0 

52 

20 


67 

0 

54 

90 


72 Paiki 

0 

00 

50 


66 

0 

02 

40 


74 Paiki 

0 

34 

00 


65 

0 

28 

80 


74 Paiki 

0 

18 

00 

Naghcdi 

1 Paiki 

0 

26 

10 


74 Paiki 

0 

22 

50 


1 Paiki 

0 

35 

00 

Jamnagar 

1327 Paiki 

0 

48 

38 


1 Paiki 

0 

21 

83 


1327 Paiki 

0 

36 

60 


3 

0 

02 

40 


1303 Paiki 

0 

30 

23 


5 Paiki 

0 

20 

00 


1303 Paiki 

0 

58 

00 


5 Paiki 

0 

34 

88 


1302 Paiki 

0 

00 

10 


7 Paiki 

0 

11 

70 


1200/2 Paiki 

0 

20 

00 


7 Paiki 

0 

11 

70 


1211/2 

0 

12 

08 


7 Paiki 

0 

11 

70 


1210 

0 

36 

23 


8 

0 

54 

00 


1208 

0 

54 

95 


9 

0 

06 

90 


1209/1 

0 

41 

25 


11 

0 

18 

30 


1205 

0 

27 

75 


12 Paiki 

0 

81 

42 


1115/1 

0 

17 

10 


12 Paiki 

0 

30 

49 


1115/2 Paiki 

0 

27 

00 

Kansumara 

294 

0 

24 

07 


1114 

0 

04 

24 


295 Paiki 

0 

20 

00 


1113/1 

0 

78 

36 


295 Paiki 

0 

23 

14 


1124/1 

0 

23 

70 


298 

0 

13 

68 


974 

0 

39 

75 


299 

0 

19 

80 


980 

0 

45 

60 


10 

0 

37 

35 


981 

0 

38 

63 


6/3 

0 

35 

10 


1014 

0 

75 

30 


36 

0 

24 

30 


1015 

0 

63 

22 


38 

V 

62 

12 


1016 

0 

03 

15 


39 Paiki 

0 

13 

49 


1017/A 

0 

18 

00 


3291 01/97—3 
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(1) 

(2) 

(3) 

(4) 

(5) 

(1) 

(2) 

(3) 

(4) 

(5) 


787 

0 

18 

70 


181/2 

0 

25 

40 


788/1 

0 

35 

30 


180 

0 

73 

80 


754 Paiki 

1 

15 

38 


179Paiki 

0 

30 

00 


753 

0 

09 

07 


179Paiki 

0 

24 

90 


742 

0 

10 

58 


178 

0 

48 

90 


741 Paiki 

0 

30 

54 


108" Paiki 

0 

30 

44 


741 Paiki 

0 

35 

00 


106 Paiki 

. t 0 

47 

86 


745 Paiki 

0 

69 

60 


84/2-Paiki 

0 

50 

10 

Morkanda 

218Paiki 

0 

15 

00 


84/2-Paiki 

0 

42 

00 


218Paiki 

0 

19 

80 


83 Paiki 

0 

33 

90 


217/1 Paiki 

0 

22 

00 

Mota 

335 

0 

19 

20 


217/2 Paiki 

0 

23 

30 

Thavaria 

336 

0 

36 

45 


140 

0 

61 

50 


331 Paiki 

0 

27 

30 


143/1 Paiki 

0 

18 

60 


331 Paiki 

0 

16 

20 


143/2 Paiki 

0 

38 

40 


330 Paiki 

0 

31 

20 


143 Paiki 

0 

08 

25 


329 

0 

21 

75 


143 Paiki 

0 

20 

40 


328 Paiki 

0 

21 

75 


157 Paiki 

0 

41 

00 


327 Paiki 

0 

18 

00 


157 Paiki 

0 

24 

10 


327 Paiki 

0 

25 

20 


157 Paiki 

0 

27 

00 


325 

0 

02 

36 


192 Paiki 

0 

35 

54 


326 Paiki 

0 

40 

75 


192 Paiki 

0 

32 

70 


326 Paiki 

0 

24 

60 


192 Paiki 

0 

17 

80 


318 Paiki 

0 

59 

40 


191/1 

0 

37 

29 


317 

0 

46 

80 


191/2 

0 

53 

00 


400 Paiki 

0 

40 

76 


165 

0 

01 

35 


400 Paiki 

0 

71 

00 


170 

0 

01 

84 


285 

0 

04 

25 


185 Paiki 

0 

60 

58 


287 

0 

37 

37 


185 Paiki 

0 

42 

20 


286 

0 

31 

85 


174/1 Paiki 

0 

57 

01 


282 Paiki 

0 

57 

15 


179 

0 

21 

45 


259 Paiki 

0 

75 

00 


180 

0 

84 

00 


259 Paiki 

0 

03 

53 

Thcba 

181/lPaiki 

0 

38 

30 


258/2/Paiki 

0 

56 

63 


181/lPaiki 

0 

22 

40 
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(2) 

(3) 

(4) 

(5) 

0 ) 

(2) 

(3) 

(4) 

(5) 

260 

0 

16 

88 


192 Paiki 

0 

23 

78 

257 Paiki 

0 

18 

65 


192 Paiki 

0 

24 

00 

257 Paiki 

0 

19 

00 


192 Paiki 

0 

24 

00 

256 

0 

45 

45 


206 

0 

15 

15 

211 Paiki 

0 

18 

00 


259 

0 

91 

88 

211 Paiki 

0 

18 

40 


284 

0 

66 

38 

200 

0 

52 

50 


290 

0 

26 

48 

199 

0 

58 

50 


297 

0 

10 

05 

182 

1 

00 

65 


291 Paiki 

0 

51 

98 

186 Paiki 

0 

12 

00 


293 Paiki 

0 

21 

00 

186 Paiki 

0 

32 

87 


293 Paiki 

0 

28 

15 

151 Paiki 

0 

14 

55 


293 Paiki 

0 

20 

00 

151 Paiki 

0 

15 

85. 


394/2 Paiki 

0 

29 

90 

153 

0 

21 

99 


394/2 Paiki 

0 

45 

55 

152 

0 

27 

00 


394/3 

0 

72 

83 

148 Paiki 

0 

20 

00 


394/3 Paiki 

0 

32 

52 

148 Paiki 

0 

21 

40 


394/3 Paiki 

0 

29 

20 

144 

0 

44 

10 


394/3 Paiki 

0 

27 

30 

143 

0 

13 

65 


401 Paiki 

0 

19 

20 

142/1 

0 

28 

15 


402/1 Paiki 

0 

88 

20 

142/2 

0 

29 

00 

Moda 

452/1 Paiki 

0 

91 

80 

130 

0 

12 

50 


453 Paiki 

0 

20 

90 

131 Paiki 

0 

55 

92 


453 P^iki 

0 

25 

00 

132 

0 

26 

96 


454 Paiki 

0 

02 

00 

127 Paiki 

1 

33 

35 


454 Paiki 

0 

50 

20 

134 

0 

22 

35 


456 Paiki 

0 

40 

35 

125 

0 

03 

27 


473 Paiki 

0 

02 

68 

143 

0 

01 

75 


473 Paiki 

0 

40 

00 

144 

0 

02 

03 


474 

0 

09 

15 

142/1 Paiki 

0 

38 

00 


472 

0 

46 

95 

142/1 Paiki 

0 

27 

92 


471 

0 

33 

30 

146 Paiki 

0 

47 

45 


490/1 Paiki 

0 

43 

35 

146 Paiki 

0 

07 

00 


489 Paiki 

0 

58 

50 

146 Paiki 

0 

21 

00 


489 Paiki 

0 

05 

25 

147 Paiki 

0 

14 

03 


482 Paiki 

0 

18 

78 

168 Paiki 

0 

54 

60 


7 

0 

43 

60 

165 Paiki 

0 

26 

58 


15/2 

0 

05 

81 

165 Paiki 

0 

27 

00 


15/1 Paiki 

0 

15 

00 

166 

0 

53 

50 


15/1 Paiki 

0 

15 

43 

163/1 Paiki 

0 

13 

45 


511 

0 

08 

80 

163/1 Paiki 

0 

01 

01 


86 Paiki 

0 

01 

01 

193 Paiki 

0 

18 

00 


86 Paiki 

0 

05 

49 

193 Paiki 

0 

19 

04 


86 Paiki 

0 

29 

00 

164/2 

0 

00 

93 


86 Paiki 

0 

27 

40 
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(1) 

(2) 

(3) 

(4) 

(5) 

(1) (2) 

(3) 

(4) 

(5) 


86 Paiki 

0 

43 

60 

181 Paiki 

0 

40 

65 


92 

0 

53 

40 

183 

0 

05 

10 


91 

0 

48 

00 

191/5 

0 

10 

90 

Lakhani 

312 

0 

90 

00 

192 

0 

02 

88 

Motawas 





193 

0 

04 

64 


316 Paiki 

0 

62 

55 

190 Paiki 

0 

35 

18 


317 Paild 

0 

44 

40 

194 

0 

02 

40 


317 Paiki 

0 

44 

40 

195 

0 

00 

75 


. 350 

0 

94 

20 

197 

0 

44 

54 


349 Paiki 

0 

26 

42 

201 

0 

58 

20 


349 Paiki 

0 

27 

00 

210 

0 

12 

45 


368 

0 

00 

45 

211 

0 

23 

25 


369 

0 

28 

80 

212 

0 

07 

37 


370 

0 

16 

20 

214 Paiki 

0 

45 

00 


372 

0 

47 

55 

214 Paiki 

0 

13 

78 


373 Paiki 

0 

36 

95 

213/1 

0 

22 

36 


373 Paiki 

0 

33 

00 

216 

0 

47 

34 


392 

0 

18 

26 

226 

0 

18 

45 


391 

0 

00 

30 

227 

0 

08 

55 


390 Paiki 

0 

08 

17 

228 

0 

08 

10 


393 

0 

11 

16 

230 

0 

13 

80 


389 

0 

04 

08 

229 

0 

07 

50 


446 Paiki 

0 

30 

15 

232 Paiki 

0 

27 

10 


446 Paiki 

0 

33 

00 

232 Paiki 

0 

36 

80 


447 

0 

55 

20 

233 

0 

00 

17 


450 

0 

42 

15 

264 

0 

34 

21 


449 

0 

23 

50 

263 

0 

40 

03 


431 Paiki 

0 

15 

00 

262 

,0 

72 

85 


431 Paiki 

0 

15 

00 

261 Paiki 

0 

08 

86 


431 Paiki 

0 

15 

00 

261 Paiki 

0 

09 

00 


427 

0 

03 

55 

266 

0 

96 

43 


428 

0 

23 

22 

Khambhalida 300 Paiki 

0 

16 

18 


426 

0 

27 

16 

300 Paiki 

0 

25 

00 


487 Paiki 

0 

36 

00 

299 

0 

08 

57 


487 Paiki 

0 

37 

50 

297 

0 

36 

45 

Lakhani 

443 

0 

40 

62 

296 

0 

34 

65 

Nanawas 

10 

0 

14 

53 

295 

0 

32 

70 


9 

0 

41 

66 

268 Paiki 

0 

60 

75 


172 

0 

18 

30 

267 Paiki 

0 

30 

82 


171 

0 

24 

69 

270 

0 

18 

37 


173 

0 

00 

27 

266 

0 

03 

60 


170 

0 

13 

90 

271 

0 

46 

43 


169 Paiki 

0 

24 

60 

272 Paiki 

0 

51 

90 


180 

0 

12 

00 
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ftwfl, 1 1998 


•*4.34. 82.— #4^4 *134)13 ft , ft£lRl4H afa 
igf^sr qifq-4ifa (gfftft344tn$> 3ifa993 99 3r$i ) 
3lfafft44, 1962 ( 1962 44 50 ) ( fa# W*t 
q^m gqn aifaftro w w ^ ^ ura 3 ^ 

3W13I ( 1 ) <ft 3T#T mfhs 2 W, 1997 *ft 4134 # 
3*444 ft M4>lftd 4134 43497 *5 ft£lftt4H 3ft7 U^frl9> fa 
faraw qft srffa^n iwr 4>i. 3n. 1892, difai 29 ^jsif, 
1997 $171 qR^flH 4> Ifa HUH <ii{'i ffalft ^> 

fafcnrnf 37 * 3iffa49i ft 3131 ^ ft gfft ft 

\344)*l 4) 3lf44>lft *ft <h4h 4> 314ft 3TI514 4)1 Oil'll 4)1 *ft; 

3?i7 3H) (MHfftfl dltfa^Fll 4)1 Sllfal 'Jl'KII 4lt 
m(ft 16 314*31, 1997 qft OTTW 4>71 eft 4f *ft ; 

3?l7 354) aifalftHH 4)1 >TT^I 6 4)1 34m<f (1) 4) 
aigwr ft w orf^iwfl ft <fc$4 7*7497 qft fftM ft # ft; 

3lt7 Hiqfl** 717497 44, 3tf) R4)£ 47 ffal7 4>7ft % 
479T7T, 4? 7T4WH $1 44T ft ft* *71 3lffa441 (1 (W 
aig^ ft fftfftfft*? gfft ft 344ftl 44 31^497 3lfftfa 49ft 
4>T ft)fftw4 ffti4lft I 

3T7T: 314 37f> 3lftrfft44 4)1 4171 6 4ft '344T71 (1)4 
HOT Itlfawl 4>T H4ftl 49ft J* 41771 *17497 fttffa 497ft 1 

ft W Slfifa^RI 4 7TSR 3*^4 ftlfftfftv! 344 gfaft 4 
3H*il , l 4)1 3 tRi 4)K 5TR13)ftrfd ft^l ^TRTT ft I 

4? 3?ft ft qinfft* HWK , 3<tn 3Tfftfft44 qft 4171 
6 4)1 344171 (4) am 9<V4 9lftl41 44 9**ftT 49ft J* , 4? 
fftfa ft?ft ft % 344 gfft 4 344ftl 49 3lfaq97, 

<i<H)K 4 fftfftei ?tft qft *rt 4 7*ftt fftwinnl ft 544 ifti 

4141 3Tl4H ffaqqfa (ftfftftfl 4 fftffa 5ft I 


unrcfta: 43447 

l«l«l : 3^4 

7*?4 : 4^44^51 

414 4)1414 

**f 4444) 

ft44<H 
ftqffa/3lft 

(1) 

(2) 

(3) 

grow 

93 

0.250 


93Y796 

0.020 


118 

0.150 


(1) _(2)_(3)_ 

119 0.130 

120 0.140 

121 0.100 

122 0.170 

124 0.090 

125 0.210 

134 0.020 

135 0.220 

136 0,030 

172 0.150 

173 0,120 

186 0.400 

187 0.010 

189 0.280 

190 0.070 

191 0.460 

193 0.120 

194 0.080 

205 0.010 

206 0.140 

292 0,010 

293 0.020 

294 0.310 

296 0.100 

297 0.260 

299 0.230 

329 0.480 

331 0.760 

332 0.080 

350 0.080 

351 0.100 

353 0.400 

354 0.020 

355 0.350 

356 0,230 

357 0.050 

428 0.010 

429 0.180 

430 0.240 

432 0.480 

433 0.460 

438 0.010 

538 0.030 

SfftfciqiqiT 1072 0.180 

1073 0.020 

1092 0.360 

1093 0.110 

1100 0.820 

1116 0.720 

1236 0.710 
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(2)_(3) 


1243 0.090 

1244 0,190 

1245 0.250 

1246 0.020 

1247 0.040 

1255 0.270 

1256 0,010 

1257 0.720 

1281 0.490 

1282 0.070 

1285 0.260 

1292 0.170 

1293 0.020 

1294 0.380 

10 0.200 

11 0.130 

13 0.670 

14 0,370 

20 0.050 

21 0,150 

22 0.190 

69 0.270 

74 0,020 

75 0.250 

76 0.490 

77 0,820 

367 0.120 

3Wpmr 371 0.200 

380 0,030 

381 0.050 

382 0,300 

383 0.230 

406 0.410 

407 0.430 

408 0.100 

418 0.020 

419 0.370 

420 0,450 

421 0,250 

424 0,020 

431 0.060 

437 0,220 

441 0.480 

442 0,010 

444 0.490 

768 0.340 

769 0,180 

782 0.010 

783 0.010 


(1) (2) (3) 


785 0.160 

786 0.570 

787 0.190 

788 0.090 

821 0.380 

822 0,210 

823 0.170 

824 0.030 

825 0.420 

827 0.500 

828 0.040 

ffaw 2 0.150 

3 0.500 

21 0.150 

23 0.580 

24 0.550 

25 0.080 

26 0.070 

27 0.230 

28 0.010 

ifrtEiy 14 0,110 

15 0.120 

16 0.120 

17 0.750 

19 0.050 

21 0.230 

22 0.010 

47 0420 

52 0.010 

53 0.120 

56 0.210 

60 0.160 

61 0.720 

66 0.250 

67 0.260 

71 0.130 

72 0.170 

73 0.320 

74 0.120 

111 0.010 

174 0.040 

175 0.470 

176 0.200 

177 0.330 

197 0.100 

198 0.480 

214 0.540 

215 0.380 

75 0.250 
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(1) 

(2) 

(3) (1) 

(2) 

P) 


77 

0.450 

83/189 

0.260 


78 

0,300 

84 

0.440 


82 

0.120 

85 

0 460 


83 

0.330 

87 

0.060 


86 

0.560 2 ^ 

35 

0.450 


87 

0.320 

36 

0.500 


88 

0.160 

37 

0.360 


89 

0,240 

40 

0.700 


90 

0.050 

87 

0.120 


95 

0.070 

103 

0.290 


97 

0,200 

104 

0.040 


98 

0.170 

105 

0.010 


135 

0.010 

106 

0.220 


188 

0.040 

107 

0.110 


191 

0.190 

126 

0.130 


314 

0.010 

134 

0.130 


317 

0.590 

135 

0.220 


318 

0.320 

136 

0.010 


319 

0.130 

203 

0.100 


327 

0.290 

204 

0.290 


333 

0.370 

205 

0.200 


334 

0.090 

206 

0.030 


335 

0.020 

225 

0.020 


336 

0.020 

226 

0.070 


337 

0,010 

227 

0,320 


124 

0.200 

228 

0.280 


126 

0.130 

229 

0.350 


128 

0.350 

232 

0.100 


129 

0.090 

248 

0,110 


131 

0,030 

249 

0.260 


132 

0.240 

251 

0.180 


133 

0.030 

251/338 

0.170 


148 

0.540 

252 

0,090 


445 

0,200 

258 

0.430 


447 

0290 

259 

0.100 


454 

0 100 siwtelStM 

238 

0.050 


455 

0010 

239/250 

0.400 


472 

0.710 

239 

0.310 


476 

0.120 

246 

0.110 


477 

0.010 BWUSI 

28 

0.080 


480 

0,240 

46 

0 050 


481 

0,150 

47 

0.410 


482 

0,010 

59 

0 060 


506 

0.500 

60 

0.010 


508 

0.400 

61 

0.260 


509 

0.180 

62 

0.300 


513 

0,010 

66 

0 360 


68 

0,110 

67 

0,520 


78 

0.650 

70 

0.090 
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( 1 ) 








(2) 

(3) 

U) 

(2) 

O) 

71 

0.580 


166 

0.350 

72 

0.010 


167 

0.430 

78 

0.070 


169 

0.130 

79 

0.200 


170 

0.140 

86 

0.060 


171 

0.020 

87 

0.250 


172 

0.190 

88 

0.010 


180 

0.470 

91 

0.070 


182 

0.010 

92 

0.190 


183 

0 040 

93 

0.180 


184 

0.270 

198 

0,270 


185 

0.360 

211 

0.200 


188 

0.270 

212 

0.140 


189 

0,090 

214 

0.030 


208 

0.070 

215 

0.110 


287 

0 100 

216 

0,110 


384 

0.070 

217 

0.150 


385 

0.160 

218 

0.080 


386 

0.340 

219 

0.180 


397 

0.290 

220 

0.220 


398 

0.180 

226 

0.010 


399 

0.030 

229 

0.200 


400 

0.060 

230 

0.260 


402 

0.210 

231 

0.110 


403 

0.110 

233 

0.040 


404 

0.130 

568 

0.140 


405 

0.060 

576 

0.010 


409 

0.330 

577 

0.310 


410 

0.010 

578 

0.350 


411 

0 400 

579 

0.150 


412 

0.050 

582 

0.220 


413 

0.100 

583 

0 260 


424 

0 090 

614 

0.270 


425 

0.170 

617 

0.110 







427 

0 410 

618 

0.130 






1 

428 

0,040 

622 

0.510 







449 

0,200 

623 

0.640 




624 

0 170 


453 

0 280 




454 

0 260 

6 

0 400 







456 

0 210 

7 

0 140 




19 

0 010 


457 

0.0.30 

20 

0 210 


19 

0 140 

21 

0.250 


21 

0 200 

22 

0.270 


22 

0 010 

23 

0.040 


24 

0.270 

165 

0090 


25 

0 210 
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(1) 

(2) 

(3) (1) 

(2) 

(3) 


26 

0.490 

621 

0.410 


27 

0.400 

622 

0.030 


28 

0.390 

651 

0.410 


29 

0.020 

652 

0.050 


48 

0.010 

653 

0,030 


49 

0.280 

657 

0.070 


50 

0.310 

658 

1.150 


52 

0.250 

659 

0,120 


53 

0190 

40 

0.390 


54 

0.180 

41 

0 380 


55 

0.080 

42 

0.340 


56 

0.040 

43 

0.330 


107 

0.130 

44 

0.210 


109 

0.160 

45 

0.010 


113 

0,280 

79 

0.220 


114 

0.130 

80 

0.140 


102 

0.140 

81 

0.040 


195 

0,030 

115 

0.340 


196 

0.330 

125 

0.520 


197 

0.560 

129 

0.400 


198 

0.490 

130 

0,050 


208 

0.200 

372 

0 010 


210 

0,280 

373 

0.270 


211 

0.270 

375 

0.080 


213 

0.230 

376 

0.080 


214 

0.060 

377 

0.010 


223 

0.220 

378 

0.470 


224 

0.130 

379 

0.230 


225 

0,040 

380 

0,180 


254 

0.400 

396 

0 190 


260 

0.170 

397 

0.280 


261 

0.360 

398 

0.010 


262 

0,320 

401 

0.180 


263 

0 230 



267 

0.290 

402 

0.240 


271 

0 090 

403 

0,180 


272 

0.330 

404 

0.270 


273 

0.300 

405 

0.040 


288 

0.120 

406/1 

0.020 


289 

0.430 

406/2 

0.420 


290 

0.840 

413 

0.290 


306 0.410 


307 

0 060 

560 

0 350 

620 

0.750 


[ 13. 3TR-31015/16/9,—3Tt3TR, II ] 
fft. Mllfe 
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Schedule 


New Delhi, the 1st January, 1998 Tehill ; Badnagar Dlit : Ujjain State Madhya Pradesh 


s.o. 82.— Whereas by the notification 
of the Government of India in the Ministry of 
Petroleum and Natural Gas No.S O 1892 
dated 29th day of July, 1997, issued under sub¬ 
section (1) of section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Rights 
of User in land ) Act, 1962 ( 50 of 1962 ), 

( hereinafter referred to as the said Act ), 
published in the Gazette of India dated 2nd 
day of August, 1997 the Central Government 
declared its intention to acquire the right of 
user in the lands specified in the Schedule 
appended to that notification for the purpose 
of laying pipelines for the transport of 
petroleum. 

And whereas the copies of the said 
gazette notification were made available to the 
public on Sixteenth day of August, 1997,' 

And whereas, the competent authority 
in pursuance of sub-section (1) of section 6 of 
the said Act has made his report to the Central 
Government. 

And whereas, the central Government 
after considering the said report is satisfied 
that the right of user in the land specified in 
the Schedule appended to this notification 
should be acquired. 

* 

Now, therefore, in exercise of the 
powers conferred by sub-section (1) of the 
section 6 of the said Act, the Central 
Government hereby declares that the rights of 
user in lands specified in the Schedule 
appended to this notification are hereby 
acquired. 

And further in exercise of the powers 
conferred by sub-section (4) of Section 6 of 
the said Act, the Central Government hereby 
directs that the right of user in the said lands 
shall instead of vesting in the Central 
Government, vest free from all encumbrances, 
in Bharat Oman Refineries Ltd. 


Name of village 

Survey no 

Area 

Hectare/Are 

(I) 

(2) 

(3) 

Sundcrnbad 

93 

0.250 


93V796 

0.020 


118 

0.150 


119 

0.130 


120 

0.140 


121 

0.100 


122 

0.170 


124 

0.090 


125 

0.210 


134 

0.020 


135 

0.220 


136 

0.030 


172 

0 150 


173 

0.120 


186 

0.400 


187 

0.010 


189 

0 280 


190 

0.070 


191 

0.460 


193 

0.120 


194 

0.080 


205 

0.010 


206 

0.140 


292 

0.010 


293 

0.020 


294 

0.310 


296 

0.100 


297 

0.260 


299 

0.230 


329 

0.480 


331 

0.760 


332 

0.080 


350 

0 080 


351 

0.1(8) 


353 

0.400 


354 

0 020 


355 

0.350 


356 

0.230 


357 

0.050 


428 

0.010 


429 

0 180 


430 

0.240 





(1) _(2)_ (3) 

432 0.480 

433 0.460 

438 0.010 

538 0.030 

Balodalakha 1072 0.180 

1073 0;020 

1092 0.360 

1093 0.110 

1100 0.820 

1116 0.720 

1236 0.710 

1243 0.090 

1244 0 190 

1245 0.250 

1246 0.020 

1247 0.040 

1255 0.270 

1256 0.010 

1257 0,720 

1281 0.490 

1282 0.070 

1285 0.260 

1292 0.170 

1293 0.020 

1294 0,380 

Jalodsanjar 10 0.200 

11 0.130 

13 0.670 

14 0.370 

20 0.050 

21 0.150 

22 0.190 

69 0.270 

74 0.020 

75 0.250 

76 0,490 

77 0.820 

367 0.120' 

371 0.200 

380 0,030 

381 0.050 

382 0.300 

383 0,230 

406 0.410 

407 0.430 

408 0.100 

418 0.020 

419 0.370 

420 0.450 


(1) _(2)_0)_ 

421 0 250 

424 0,020 

431 0 000 

437 0 220 

441 0 480 

442 0,010 

444 0.490 

768 0.340 

769 0.180 

782 0 010 

783 0 010 

785 0 160 

786 0 570 

787 0 190 

788 0.090 

821 0.380 

822 0 210 

823 0.170 

824 0 030 

825 0,420 

827 0.500 

828 0.040 

Mindka 2 0.150 

3 0,500 

21 0 150 

23 0 580 

24 0,550 

25 0 080 

26 0.070 

27 0 230 

28 0 010 

Kamanpuia 14 0.110 

15 0.120 

16 0 120 

17 0.750 

19 0.050 

21 0.230 

22 0.010 

47 0.420 

52 0.010 

53 0,120 

56 0.210 

60 0 160 

61 0.720 

66 0.250 

67 0.260 

71 0,130 

72 0 170 

73 0.320 


Ajdawada 
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Kalyanpura 


Udsinga 


(2) 

(3) 

(1) 

(2) 

(3) 

74 

0.120 


476 

0.120 

111 

0.010 


477 

0 010 

174 

0.040 


480 

0.240 

175 

0.470 


481 

0 150 

176 

0.200 


482 

0 010 

177 

0.330 


506 

0.500 

197 

0.100 


508 

0 400 

198 

0.480 


509 

0 180 

214 

0 540 


513 

0.010 

215 

0.380 

Kheda Narayan 

68 

0.110 

75 

0.250 


78 

0.650 

77 

0,450 


83/189 

0.260 

78 

0.300 


84 

0.440 

82 

0,120 


85 

0.460 

83 

0.330 


87 

0.060 

86 

0.560 

Mundat 

35 

0.450 

87 

0,320 


36 

0.500 

88 

0.160 


37 

0.360 

89 

0.240 


40 

0.700 

90 

0.050 


87 

0.120 

95 

0070 


103 

0,290 

97 

0.200 


104 

0.040 

98 

0.170 


105 

0.010 

135 

0.010 


106 

0.220 

188 

0.040 


107 

0.110 

191 

0.190 


126 

0.130 

314 

0.010 


134 

0.130 

317 

0.590 


135 

0.220 

318 

0.320 


136 

0.010 

319 

0.130 


203 

0.100 

327 

0,290 


204 

0.290 

333 

0,370 


205 

0.200 

334 

0090 


206 

0,030 

335 

0020 


225 

0.020 

336 

0.020 


226 

0.070 

337 

0,010 


227 

0.320 

124 

0.200 


228 

0.280 

126 

0.130 


229 

0.350 

128 

0.350 


232 

0.100 

129 

0.090 


248 

0.110 

131 

0.030 


249 

0.260 

132 

0.240 


251 

0.180 

133 

0.030 


251/338 

0.170 

148 

0.540 


252 

0.090 

445 

0.200 


258 

0.430 

447 

0.290 


259 

0.100 

454 

0.100 

Balodahasan 

238 

0.050 

455 

0.010 


239/250 

0.400 

472 

0.710 


239 

0.310 
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(1) _(2)_(3 )_ 

246 0.110 

Harnawada 28 0.080 

46 0.050 

47 0.410 

59 0.060 

60 0.010 

61 0.260 

62 0.300 

66 0.360 

67 ’ 0,520 

70 0.090 

71 0.580 

72 0.010 

78 0.070 

79 0,200 

86 0.060 

87 0.250 

88 0.010 

91 0.070 

92 0,190 

93 0.180 

198 0.270 

211 0.200 

212 0.140 

214 0.030 

215 0,110 

216 0.110 

217 0,150 

218 0.080 

219 0.180 

220 0.220 

226 0,010 

229 0,200 

230 0.260 

231 0.110 

233 0.040 

Dunatya 568 0.140 

576 0.010 

577 0.310 

578 0.350 

579 0.150 

582 0.220 

583 0,260 

614 0.270 

617 0.110 

618 0,130 

622 0.510 

623 0.640 

624 0.170 


(1) _12)_ (3) 

Murarkhcdi 6 0.400 

7 0.140 

19 0.010 

20 0.210 

21 0.250 

22 0,270 

23 0.040 

Malpura 165 0.090 

166 0,350 

167 0.430 

169 0.130 

170 0.140 

171 0.020 

172 0.190 

180 0.470 

182 0.010 

183 0.040 

184 0.27O 

185 0.360 

188 0,270 

189 0.090 

208 0,070 

287 0.100 

384 0.070 

385 0.160 

386 0.340 

397 0,290 

398 0.180 

399 0.030 

400 0.060 

402 0.210 

403 0.110 

404 0.130 

405 0.060 

409 0.330 

410 0.010 

411 0 400 

412 0.050 

413 0.100 

424 0.090 

425 0.170 

427 0.410 

428 0.040 

453 0.280 

454 0.260 

456 0.210 

457 0.030 

Mahudialam 19 0.140 




182 


THE GAZETTE OF INDIA : JANUARY 10, 1998/PAUSA 20, 1919 


[Part II —Sec. 3(ii)] 


— £12 _ m _ OL 

21 0.200 

22 0.010 

24 0.270 

25 0.210 

26 0.490 

27 0,400 

28 0.390 

29 0,020 

48 0,010 

49 0.280 

50 0.310 

52 0.250 

53 0.190 

54 0.180 

55 0.080 

56 0.040 

107 0.130 

109 0.160 

113 0.280 

114 0.130 

Makadawan 102 0,140 

195 0.030 

196 0.330 

197 0.560 

198 0.490 

208 0.200 

210 0.280 

211 0.270 

213 0,230 

214 0.060 

223 0.220 

224 0.130 

225 0,040 

254 0.400 

260 0.170 

261 0.360 

262 0,320 

263 0.230 

267 0.290 

271 0,090 

272 0.330 

273 0,300 

288 0.120 

289 0.430 

290 0,840 


_ qi _l 

306 0.410 

307 0.060 

560 0.350 

620 0.750 

621 0.410 

622 0.030 

651 0.410 

652 0.050 

653 0.030 

657 0.070 

658 1,150 

659 0.120 

Suvasa 40 . 0.390 

41 0.380 

42 0.340 

43 0.330 

44 0,210 

45 0.010 

79 0.220 

80 0.140 

81 0.040 

115 0.340 

125 0.520 

129 0.400 

130 0.050 

372 0,010 

373 0.270 

375 0.080 

376 0.080 

377 0.010 

378 0.470 

379 0.230 

380 0.180 

396 0.190 

397 0,280 

398 0.010 

401 0.180 

402 0.240 

403 0.180 

404 0.270 

405 0040 

406/1 0.020 

406/2 0.420 

413 0.290 


[ No R-31015/16/97-OR. II ] 
K. C. Katoch, Under Secy. 
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STffftW f^WIM 

^ ftwft, 23 ftlffll, 1997 

wr.air. S3._-U^Mfcl, wfol^M ^ aR^ik 309 % 

m g^r srr ?rfai4f m st#t q*4 5 ^, ar^ter favFT +4-4ifl 
(«pftor, ter atoartto) fim, 1976 4 affr 44ftR 3*4 % f^n? f4R%fa<r 
f^r*nr «hicI $, arsifc^ :- 

1. (1) F f^Rmf 4%<F 3R 3RTfta f^TFT +4^(4 (c|i|T<MU|, ftwOT 

afkarttw) (4?Tt«R) fom, 1997 11 

(2) 4 srcqntf ijwh 4 3 ^ spftcr 4 f4fa 4 g^rtr $f4 1 

2. a^Tter fWT % +4^i(l (stftor, f4wr, arfier) fim 1976 4 aRfjaft V 
wr q* Pinfcifed aR*£ft $t4t, arof^ : - 

aRjffi 

(frRr6,9(2)ato21 (2)*t 4fan) 


°ft PtoPtd yifa«+>i0 sfTTferaf arf44f4cT^4 anficT 

sa 

4? f^R; wr snfMfrrtt 'mfa+ifl 

<rt ynferaT, ait 3W% itct 
aif^i4f4d ^t arr ^RkO 
(fow 8 % 4^4 4) 


yifV'tiiO ?ufer 


1 

2 

3 4 

5 



aRjftw fWTfat.fa) wf^RRR 


fpj? V 

4qw ?4 sr 

fiw wf^R ?r4t 

3q *rf*R/ (i) 4 (iv) 

ft^FT 

wf^R 

4^r wf^R 


3q ; 

3q ; w4t 

4^t wf^R,?rf4 


*44 3q 

qf4 3q 



q st <4 /R^i«b, 

=T ?t dt /P^I4>, 

f4^f>d yifa+ifl 



4^r wf^R 

?44t afir 
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1 

2 

3 

4 5 




ftMr srtaft 

NO 

?t eft 



sm ttM 

(i) & (iv) 

cxi_/ ..r>. . 




?t eft 3ftr 

snterft 

stlfr 



arar sfor 

sm 

Trtf 

3S TTf^m/Ml'fc ; 
vfe 3Ttt 3S TT^TS/ 

Mr- 

TT3W EffW 

-o 



wrtor fawr(M) 



V 

wr M Mmr 

^•3 

tt4T 

WT HfW, 
wrfTfiT ftwr 
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smn W f^Tf^ 1.4.1976 ¥ 2/9(12)/74-HI (1) V SKT TO ¥ 

(WfPT) wr-II mz-3 34- wa$(ii) it f^TRT 1.4.1976 ¥t u^rt f^rr mt aftc 
cl^RT 5% m fRTrfacl %4T m :- 


iF.tf, 

4^1.3TT.?f.(3ri^^Rr^) \ 


1. 

780 (2/10(32)76-1) 

12.03.1977(10.02.1977) 

2. 

2127 (2/10(32)76-1) 

25.06.1977(16.05.1977) 

3. 

2709 (2/10(27)76-1) 

02.09.1977 (01.08.1977) 

4. 

585 (2/7(5)77-1) 

25.02.1978(15.02.1978) 

5. 

1780(2/7(5)77-1) 

17.06.1978 (27.05.1978) 

6. 

1178 (2/9(12)74-111) 

07.04.1979(16.03.1979) 

7. 

1684 (9/4(1)80-111) 

21.06.1980 (26.05.1980) 

8. 

1684 (9/4(1 )80-HI) 

21.06.1980 (26.05.1980) 

9. 

2586 (9/4(1)80-111) 

27.09.1980(05.09.1980) 

10. 

3299 (9/4(1 )80-m) 

29.11,1980(13.10.1980) 

11. 

3300 (9/4(1 )80-ffl) 

29.11.1980(13.10.1980) 

12. 

215 (9/4(1)80-111) 

17.01.1981 (20.12.1980) 

13. 

215 (9/4(1)80-111) 

17.01.1981 (20.12.1980) 

14. 

2592 (2/8(1)81-1) 

03.10.1981 (28.08.1981) 

15. 

3113 (2/8(1)81-1) 

04.09.1982(16.07.1982) 

16. 

4280 (2/9(1)83-1 (V)) 

14.09.1985(29.07.1985) 

17. 

510 (2/5(1)85-V) 

08.02.1986 (02.01.1986) 

18. 

511 (2/9(1 )83-(V)) 

08.02.1986(02.01.1986) 

19. 

1309 (2/5(1)86-V) 

29.03.1986(17.03.1986) 

20. 

3874 (2/5(2)86-V) - 

15.11.1986 (20.10.1986) 

21. 

99 (2/5(1)90-VI) 

09.02.1991 (01.01.1991) 

22. 

334 (2/5(2)86-V(YI)(Vol.HI) 

15.11.1991 (15.11.1991) 

23. 

2891 (2/5(1)91-VI) 

23.10.1992 (23.10.1992) 

24. 

1029 (2/5(1 )95-V) 

15.04.1995 (24.03.1995) 
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DEPARTMENT OF SPACE 
New Delhi, the 23t'd December, 1997 

S,0, 83,—In exercise of the powers conferred by the proviso to article 309 of the Constitution 
the President hereby makes the following rules further to amend the Department of Space Employees’ 
(Classification, Control and Appeal) Rules, 1976, namely :— 

1. (1) These rules may be called the Department of Space Employees’ (Classification, Contol and 
Appeal) Amendment Rules 1997. 

(2) They shall come into force on the date of their publication in the Official Gaze'tc. 

2. In the Department of Space Employees’ (Classification, Control and Appeal) Rules, 1976, 
for the Schedule, the following Schedule shall be substituted, mamely ;— 


SCHEDULE 

[See rules 6, 9(2) and 21(2)] 


Desetiption of 
post 

Appointing Authority 

Authority competent to impost penalties Appellate Authority 
penalties which it may impose (with reference to rule 8). 



Authority 

Penalty 


1 

2 

3 

4 

5 


DEPARTMENT OF SPACE (DOS) SECRETARIAT 

Group ‘B’ 

Joint Secretary 

Joint Secretaiy 

Deputy Secretaiy/ 
Director 

All 

(i) to (iv) 

Secretary 

Joint Secretary 

Group ‘C’ 

Deputy Secretary/ Deputy Secretary/ 

Director : if there is Director ; if there is 

no Deputy Secretaty/ no Deputy Secretary/ 

Director, Joint Director, Joint 

Secretary Secretary 

All 

Joint Secretary, 
if Director/Deputy 
Secretary is the 
Appointing Authority; 
and Secretary, if 

Joint Secertary is the 
Appointing Authority 



Under Secretary 

(i) to (iv) 

Joint Secretary, if 
Director/Deputy 
Secretary is the 
Appointing Authority, 
and Secretary, if 

Joint Secretary is the 
Appointing Authority 

Group ‘D’ 

Under Secretary 

Under Secretary 

All 

Deputy Secretary/ 


Director; if there is 
no Deputy Secretary/ 
Director, Joint 
Secretary 

DEPARTMENT OF SPACE (ACCOUNTS), BANGALORE 

Group ‘B’ Chief Controller of Chief Controller of All Additional Secretary, 

Accounts Accounts Department of Space 

"~329rGI/97—7 
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1 


3 

4 

5 

Group ‘C’ 

Chief Controller of 

Chief Controller of 

All 

Additional Secretary, 

Accounts 

Accounts 


Department of Space 



Pay and Accounts 

(i) to (iv) 

Chief Controller of 



Officer 


Accounts 

Group ‘D’ 

Pay and Accounts 

Pay and Accounts 

All 

Chief Controller of 


Officer 

Officer 


Acconuts 



DEPARTMENT OF SPACE PURCHASE DIVISION 

Group ‘B’ 

Director (Purchase 

Director (Purchase 

All 

Secretary, Department 


Division) 

Division). 


of Space. 



Deputy Secretary/ 

(i) to (iv) 

Director (Purchase 



Director, 

Department of Space. 


Division). 

Group ‘C’ 

Deputy Secretary/ 

Deputy Secretary/ 

All 

Director (Purchase 


Director, 

Director 


Division). 


Department of Space 

Department of Space. 
Senior Purchase Officer, 

(i) to (iv) 

Deputy Secretary/ 



and if there is no Senior 

Director, 



Purchase Officer, 
Purchase Officcr-Jl 


Department of Space. 

Group ‘D’ 

Senior Purchase 

Senior Purchase Officer, 

All 

Deputy Secretary/ 


Officer, and if 

and if there is no 


Director 


there is no Senior 

Senior Purchase Officer, 


Department of Space. 


Purchase Officer’ 
Purchase Officer-IT. 

Purchase Officer-TI 



• 


C1VTL ENGINEERING DIVISION 


Group ‘B’ 





(i) Technical posts Chief Engineer 

Chief Engineer 

All 

Secretary, Department 





of Space. 



Additional Chief 
Engineer. 

(i) to (iv) 

Chief Engineer 

(ii) Administrative Chief Engineer and 

Chief Engineer 

All 

Secretary, Department 

other posts 


Additional Chief 

(i) to (iv) 

of Space. 

Chief Engineer 


Engineer. 

Group ‘C* Addtional thief Engineer/ Additional Chief Engineer/ All Chief Engineer 

Construction Engineer/ Construction Engineer/ 

* Engineer SF/SG '''Engineer SF/SG^ 

Administrative Officer-1!/ (i) to (iv) Additional Chief Engineer 
Engineer SE Construction Engineer/ 

* Engineer SF/SG. 

Group ‘D’ Administrative Olficcr-IT/ Administrative Onicer-11/ All Additional Chief Engineer/ 

■“Engineer SE "‘Engineer SE Construction Engineei/ 

*Engineci SF/SG. 

* In the case of Civil Engineering Division Headquarters, the senior-most Engineer SE or SF cr 
SG, as t the case may he, and in the case of units of the Civil Engineering Division, the Construction 
Engineer or the Head of the Unit, 
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INDIAN SPACE ORGANISATION (1SRO) HEADQUARTERS 
[including ISRO Liyison Cell, Mumbai; National Natural Resources Management System 
(NNRMS)-Rogional Remote Sensing Service Centre-Central Management Office; Re¬ 
gional Remote Sensing Service Centres] 

Group ‘B’ 


(i) Scientific & 
Technical posts 

Scientific Secretary 

Scientific Secretary 

All 

Chairman 

(ii) Administrative 
and other posts 

Scientific Secretary 

Scientific Secretary 

Head, Personnel and 
General Administra¬ 
tion 

All 

(i) to (iv) 

Chairman 

Scientific Secretary 

Group 'C 

Head, Personnel and 
General Administra¬ 
tion 

Head, Personnel and 
General Administra¬ 
tion 

Administrative Offlccr-II 

All 

(i) to (iv) 

Scientific Secretary 

Head, Personnel and 
General Administra¬ 
tion 

Group 'D’ 

Administrative Offlcer-IJ 

Administrative Officer-11 All 

ISRO Liaison Cell, New Delhi 

Head, Personnel and 
General Administra¬ 
tion 

Group 'B’ 

Scientific Secretary 

Scientific Secretary 
Officer-on-Special Duty 

All 

(i) to (iv) 

Chairman 

Scientific Secretary 

Group 'C 

Offlcer-ou-Spocial Duty 

Offlcer-on-Special Duty 

All 

Scientific Secretary 

Group ‘D’ 

Offlcer-on-Special Duty 

Offlcer-on-Special Duty 

All 

Scientific Secretary 


VlKRAM SARABHAI SPACE CENTRE (VSSC) 
(INCLUDING ALL UNITS/DIVISIONS UNDER ITS CON¬ 
TROL) 


Group ‘B* 


(i) Scientific & 

Director 

Director 

All 

Chairman 

Technical posts 


Associate Direetor/Con- 

(i) to (iv) 

Director 



troller 



(ii) Administrative 

Controller 

Controller 

All 

Director 

and other posts 


Head, Personnel and 

(i) to (iv) 

Controller 



General Administra¬ 
tion 



Group ‘C’ 

Head, Personnel and 

Head, Personnel and 

All 

Controller 


Gcnoral Administra¬ 

General Administra¬ 




tion 

tion 

Administrative Offlcer-11 

(i) to (iv) 

Head, Personnel and 
General Administra¬ 
tion 

Group 'D’ 

Administrative Offlcer-Tl 

Administrative Offlcer-TT 

All 

Head, Personnel and 


General Administra¬ 
tion 
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1 

2 

3 

4 

5 


SRIHAR1KOTA (SHAR) CENTRE 


Group ‘B’ 





(i) Scientific & 

Director 

Director 

All 

Chairman 

Technical posts 


Associate Director/ 
Controller 

(i) to (iv) 

Director 

(ii) Administrative 

Controlelr 

Controller 

All 

Director 

and other posts 


Head, Personnel and 
General Administra¬ 
tion 

(i) to (iv) 

Controller 

Group 'C’ 

Head, Personnel and 

Head, Personnel and 

All 

Controller 


General Administra- 

General Administra- 




tion 

tion 

Administrative Officer-II 

(i) to (iv} 

Head, Personnel and 




General Administra¬ 
tion 


Group ‘D’ 

Administrative Officer-TI 

Administrative Officer-II 

All 

Head, Personnel and 





General Adn i_ istra- 
tion 



ISRO Telemetry, Tracking and Command Network 

Group ‘B' 

(i) Scientific & 

Director 

Director 

All 

Chairman 

Technical posts 
(ii) Administrative 

Director 

Director 

All 

Chairman 

and other posts 


Head, Personnel and 
General Administration 

(i) to (iv) 

Director 

Group ‘C‘ 

Head, Personnel and 

Head Personnel and 

All 

Director 


General Administration 

General Administration 
Administrative Officer-II 

(i) to (iv) 

Head, Personnel and 

General Administration 

Group ‘D* 

Administrative Officer-11 

Administrative Officer-II 

All 

Head, Personnel and 
General Administration 



SPACE APPLICATIONS CENTRE 


GROUP *B’ 

(i) Scientific & 

Director 

Director 

All 

Chairman 

Technical posts 







Associate Director/ 
Controller 

(i) to (iv) 

Director 

(ii) Administrative 

Controller 

Controller 

All 

Director 

and other posts 


Head, Personnel and 
General Administration 

(i) to (iv) 

Controller 

GROUP ‘C’ 

Head, Personnel and 

Head, Personnel and 

All 

Controller 


General Administration 

General Administration 
Administrative Officer-II 

(i) to (iv) 

Head, Personnel and 
General Administration 

GROUP ‘D’ 

Administrative Officer-11 

Administrative Officer-TI 

All 

Head, Personnel and 
General Administration 
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1 


2 

3 

4 

5 




ISRO SATELLITE CENTRE 


GROUP ‘B’ 
(i) Scientific 

& 

Director 

Director 

All 

Chairman 

Technical posts 








Associate Director/ 
Controller 

(i) to (iv) 

Director 

(ii) Administrative 

Controller 

Controller 

All 

Director 

and other posts 








Head, Personnel and 
General Administration 

(i) to (iv) 

Controller 

GROUP ‘C’ 


Head, Personnel and 

Head, Personnel and 

All 

Controller 


v, 

General Administration 

General Administration 
Administrative Officer-II 

(0 to (iv) 

Head, Personnel and 

General Administration 

GROUP ‘D’ 


Administrative Officer-II 

Administrative Officer-II 

All 

Head, Personnel and 

General Administration 



INSAT MASTER CONTROL FACILITY 


GROUP ‘B’ 






(i) Scientific 

& 

Director 

Director 

All 

Secretary 

Technical posts 




(ii) Administrative 

Director 

Director 

All 

Secretary 

and other posts 







Head, Personnel and 
General Administration 

(i) to (iv) 

Director 

GROUP ‘C’ 


Head, Personnel and 

Head, Personnel and 

All 

Director 



General Administration 

General Administration 






Administrative Officer-II 

(i) to (iv) 

Head, Personnel and 

General Administration 

GROUP ‘D’ 


Administrative Officer-II 

Administrative Officer-H 

All 

Head, Personnel and 

General Administration 



LIQUID PROPULSION SYSTEMS CENTRE (LPSC) 


Group ‘B’ 


(i) Scientific & Director 

Director 

All 

Chairman 



Technical posts. 

Associate Director/ 
Controller 

(i) to (iv) 

Director 



(ii) Administrative Con- 

Controller 

All 

Director 



troller and other posts. 

Head, Personnel and 

(i) to (iv) 

Controller 




General Administration 


Group ‘C 


Head, Personnel and 

Head, Personnel and 

All 

Controller 



General Administration General Administration 





Administration Officer-II 

(i) to (iv) 

Head, Personnel and 




of the concerned unit of 

General Administration 




LPSC. 



Group ‘D’ 


Administrative Officer-IT 

Administrative Officer-II 

All 

Head, Personnel and 



of the concerned unit 

of the concerned unit 


General Administration 

- ... 

—_ 

of LPSC. 

of LPSC. 
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, 1 

2 

* 3 

4’ 

5 


ADVANCED DATA PROCESSING RESEARCH INSTITUTE 

Group B' 

(i) Scientific & Director 
Technical posts. 

Director 

All 

Secretary 


(ii) Administrative Regis¬ 
trar and other posts. 

Registrar 

All 

Director 

Group l C' 

Registrar 

Registrar 

Administrative Officer-II 

All 

(i) to (iv) 

Director 

Registrar 

Group ‘D’ 

Administrative Officer-II Administrative Officer-II 

All 

Registrar. 




[F. No. 2/5(1 )/95-V] 
R. G. NADADUR, Director 

NOTE : 





The Prinicipal 
Gazette of India 
subsequently been 

Rules were published vide Notification No. 2/9(12)/74-TlI(I) 
(Extraordinary), Part-H, Scction-3, Sub-scction (ii) dated 

amended by:— 

dated 1-4-1976 in the 
1-4-1976 and have 

SI. No. S.O. No. (Notification No.) 

Dated 




1 . 

780 [2/10(32)/76-l] 

12.03.1977/10.02.1977) 

2. 

2127 [2/10(32)/76-I] 

25.06.1977 (16.05.1977) 

3. 

2709 [2/10(27)/76-l] 

02.09.1977 (01.08.1977) 

4. 

585 [2/7(5)/77-I] 

25.02.1978 (15.02.1978) 

5. 

1780 [2/7(5)/77-IJ 

17.06.1978 (27.05.1978) 

6. 

1178 [2/9(12)/74-lII] 

07.04.1979 (16.03.1979) 

7. 

1684 [9/4(11/80-111] 

21.06.1980 (26.05.1980) 

8. 

1684 [9/4(11/80-IIT] 

21.06.1980 (26.05.1980) 

9. 

2586 [9/4(l)/80-IIl] 

27.09.1980 (05.09.1980) 

10. 

3299 [9/4(l)/80-III] 

29.11.1980 (13.10.1980) 

11. 

3300 [9/4(1 )/80-III] 

29.11.1980 (13.10.1980) 

12 . 

215 [9/4(11/80-TU] 

17.01.1981 (20.12.1980) 

13. 

215 [9/4(1 )/80-TII] 

17.01.1981 (20.12,1980) 

14. 

2592 (2/8(1 )/81-l) 

03.10,1981 (28.08.1981) 

15. 

3113 [2/8(0/81-1] 

04.09.1982 (16.07.1982) 

16. 

4280 [2/9/(l )/83-l(V)] 

14.09.1985 (29.07.1985) 

17. 

510 [2/5(1 )/85-V] 

08.02.1986 (02.01.1986) 

18. 

511 [2/9(1 )83-I(V)] 

08,02.1986 (02.01.1986) 

19. 

1309 [2/5(l)/86-V] 

29.03.1986 (17.03.1986) 

20. 

3874 [2/5(2)/86-V] 

15.11.1986 (20.10.1986) 

21. 

99 [2/5(l)/90-VI] 

09.02.1991 (01.01.1991) 

22. 

334 [2/5(2)/86-V(VT) Vol. TIT] 

15.11.1991 (15.11.1991) 

23. 

2891 [2/5(1 )/91-VI] 

23.10.1992 (23.10.1992) 

24. 

1029 [2/5(11/95-V] 

15.04.1995 (24.03.1995) 



■qr^rj ag; Tprrpj -irT^VV 1 (1, iuci.i/^Vt 20, 101 q 
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>sr RcfFTR' 

ort favft, 15 fa*P2TT, 19 97 

44. WT. 84.— STt^ftfw foTET *rfirf444, 194 7 
( 1 947 TT 1 4) 44 um 1 7 T SERE^T 4, TdfFr 

, !4T+ 5 '(lf' J t 0 fi t 3 *44 V, |4F> TlffR!, IHTTH % 44 44 r 4 4 44.4 

fjnfTaPPf sttt ^rR^rr^Y % sfNr, ^4 'et it faftre 
Sfl^flfipT fw? 4r iNfa R’Tl 7 ' ^TWtfiT^ Rf'd'dRur, 
ttrbr; % rrtc 44 srwfuM TR.cft sfr *rw 
T4 15-12-97 44 4T r -a f44 4T 1 

[4. Ppr- 420 12/2 79 / 90 -TTT 1 ? 3TF (ft Rj] 
47 . 3 fr.g 4 . gwit, fen «rfawi 
MINTS'! RY OF LABOUR 
Mew Delhi, the 15th December, 1997 

S.O. 84.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award ut the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Anncxure, in the 
industiip] dispute between the employers in relation to the 
management of Archaeological Survey of India, Agra and 
their workman, whirh was received by the Central Govern¬ 
ment on 15-12-97. 


4. In the rejoinder nothing new has been alleged. 

5 . The only point on which this termination has been 
challenged is breach of principle of "last come first go" for 
determining this point it is nccesnsry that the applicant should 
give her date of appointment. As the same has neither been 
given in the claim statement not in the rejoinder, this Issue 
can not be decided in favour of the concerned work lady. 

6 . There is evidence ol M. C. Sharma. MW(1) S cior Con¬ 
servation Assistant and S. C. Sharma, MW(2) Assistant Engi¬ 
neer to prove that the concerned woik lady has absconded 
from May I486. Snu. Mar Payari, WW(l) has denied this 
fact. In my view had she been removed from service had 
she not absconded who would have raised dispute before 
AT OO much earlier Her silence till 1991 make the ver¬ 
sion of the management more probable. Accordingly I 
believe the version of the management and hold that con¬ 
cerned work Udy has absconded from duty from May 
1986 As she was a daily rated worker question of holding 
enquiry regarding absent from duty did not arise. 

7. Accordingly mv uvvurrf is (hal the concerned work lady 
was no' removed from service. Instead she has left the 
job c r ihc her own Hence qufslinn of her alleged termination 
is Isrmp illegal does not arise. Consequently she is no 1 * 4 
entitled lor inv relief. 

V SR.1VASTAVA. Prc41in; ClRcir 


r£ 15 feRrspr, 1997 


INo. L-42012/279/90-IR(DU)| 
K. V. B. UNNY. Desk Officer 
ANNEXURE 

BEFORE SI4R1 B. K. SRIYASTAVA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TK1BU- 
NAl -CUM-1 A HOUR COURT, DEOKI PALACE ROAD, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 166 of 1991 

In the matter of dispute : 

BETWEEN 

Suit. Harpyari, 

C /o Surender Singh. 

2/236. Namneir, Agra. 

AND 

Superintending Archaeological, 

A.S.I., Agra Circle. 

22, Mall. Agia. 

APPEARANCES 1 

Shri Surender Singh—for the workman. 

Shri M, S. Prakash Rao—for the management. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide its Notification No. L-12012/279/9(1.] R (D.U.) dated 
23-9-9J has referred the following dispute for adjudication 
to this Tribunal: 

“Whether the Superintending Archaeologist. Archaeological 
Survey of India. Agra was justified in terminating 
the services of Snlf. Durpyari w.e.f. 1-1(1-87? If not. 
to what relief (he workman concern'’'! is entitled ?” 

2. The case of the concerned work lady Flarpyari is that 
she was working as casual IV class employee with the oppo¬ 
site party. Archeological Survey of India Agra Circle. She, 
was illegally removed from service w.e.f. 1-10-87 without 
compline provision, of “last conic first go”. Hence this t-r- 
mination is bad. 

) 

4. The case of (he opposite party is that ;br. enneern-d 
work lady was duilv mted casual Belrfar. She absconded 
from duty in May 1986 thereafter the reappeared in 1991 
and on the intervention of the ALC(C) she w.ts again emp¬ 
loyed ns a casual hcldar ‘n An-d 1991 as a d'filv rated 
Worker. As she was never removed from service question 
of bad does not arise, 


TT.5TT. 8 5.-~?fertf 7 TT f*RTr itTfafTT*!, 19*7 
( 1 947 44 1 4) dft kim 1 7 % T4 T f*P4 r r t, *R47Er 

RT srfa lifVErr, wr & RHFRcFT % 

4TO f44T4<Tt 44% 47444% % 4Y% RRRR it 

fTfarr vtenfw f%arrc r %4fk r^r wkrifw 
?4fOTiT0T, 47T4 ^ t % c f’M4iT 444f»TR P, Yf 

%Rf%T ERRHT tf‘T 15-12-97 44 STNR £RT «TT I 

[tf. 0/4—420 12/ (39/ fKI-RTt RTT (ft ?j)] 

New Delhi, the 15th December. 1997 

S.O. 85.--—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Centra) Grvernment In¬ 
dustrial Tribunal. Kanpur as shown in the Armexure, In the 
indn iiial dispute he'v.ecn the employers in relation to the 
management of Archaeoloeical Survey of India. Agra and 
•heir workman, which was received hy the Central Govern¬ 
ment cm 1542-97. 

fNo. 1.-42012, '69793-TR (DU >1 
K. V. B. UNNY, Desk Officer 

ANNl-XURH 

BEFORE SRT R. K. SRIVAST.AVA. PRESIDING OFFICER. 

CENTRA! GOVIRNMHNi INDUSTRIAL TRTBUNAL- 
CT.TM-I ABOUR roURT. P'NOTJ NACAR KANPUR 

Industrial Dispute No. 85 of 1994 

In the mailer of dispute : 

BETWEEN 

Gn-rai Rhigh C/o SVi Siircndre Singh, 

2 / ?36, Namneir, Anra. 

AND 

Suptd.j Archaeologist. 

A.S.L, Agra Circle, 

22, The Mall, Agra, 
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AWARD 

1. Central Government, Ministry of Labour. New Delhi 
vide notification No. L-42012/69Z93-1RDU dated 25-8-94, 
has referred the follow inn dispute for adjudication to this 
Tribunal— 

Whether the demand of Sltri Girraj Singh, S/o Shri 
Dnlchand, Ex-I.nbour/Beldar of Achlaeologicaii 
Survey t,f India, Agra for reinstatement in service 
vvith full back wages w.e.f. December, 1991 is jus¬ 
tified V If yes, what relief the workman concerned 
is entitled to ? 

2. The case of the concerned workman Girraj Singh is that 
he was engaged as Beldar by the opposite party on 1-1-86 
and he continuously worked upto 31-12-91. Therefore, his 
services were illegally determined in breach of provisions 
of sections 25F and 25H of I.D. Act, hence his termination 
is bad in law. 

3. The opposite party has filed written statement in which 
it has been alleged that the concerned workman was never 
engaged in their department heftce question of termination 
does not arise. 

4. In the rejoinder it was reiterated that the concerned 
workman was employee of the opposite party, 

5. In support of his case the concerned workman examined 
himself as Girraj Singh W.W.l besides he has filed Ext. W.l 
to W-5 out of which Ext. W-1 is relevant. It is a ceitiflcate 
issued by the opposite party showing that the concerned 
workman was engaged from 1-1-86 to 31-12-91. 

6. In rebuttal the management has examined Surendra 
Kumar Sharma. Chandra Bhatia. Narendra Kumar, B, B. S. 
Sengar and H. C. Sharma. All of them have stated that 
the concerned workman was never engaged. Out of them 
Chandra Bhatia has stated that Ext. W-l was obtained by 
practicing fraud, ft has never been the case of the manage¬ 
ment prior to giving of this statement. Hence h's contention 
appears to be afterthought m order to wriggle out from the 
admission made in this certificate. As this certificate has been 
duly Droved by the concerned workman and, in as much as 
Chandra Bhatia the witness of the management has not alleg¬ 
ed that this certificate is fake. I ami inclined to accent It 
nnd on the basis of this very certificate alone, I upheld the 
version of the concerned workman and hold that he was 
engaged as Beldar and lie continuously worked as mentioned 
in the certificate Ext, W-l from 1-1-86 to 3.1-12-91, There¬ 
after, his services were terminated. Tt is obviously in breach 
of provision 1 - of Section 25F of I.D. Act. as retrenchment 
compensation and notice prv was not given to him. 

7. Accordingly it is held that retrenchment of concerned 
workman is bad in law and he is entitled for reinstatement 
with back verges at the post on which he was working for 
the last time. 

B. K. SRliVASTAVA. Presiding Officer 
15 fVl'H'f, 1997 

dTT.OT. 86.--fffypETE, 1947 

(1947 =et 14) tnrr 17% jf, 

■qTSfiAtfsnUT wfar STPTTT % % 

hYt d-'t+'uY" % afH, 

wlw'lPi<6 5f Yv'/V-t tt <xrtf11 

4,91, d' 1 T) ^ % sfrt 1C dY STdilfYlcf doOft 3ft 

dfr 15-12-97 STPErT fSTT 1 

[if. rrsf— 42012/71/93—WP - (i\ 5j)] 


New Delhi, the 15th December, 1997 

S.O. 86—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 f!4 of 1947), the Central Government 
hereby publishes the Award of the Central Government 


Industrial Tribunal. Kanpur as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Atchacological Survey of India, Agra 
and their workman, which was received by the Central 
Government on 15-12-97. 

INo. L-42012/71 /93-IR(DUil 
K, V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRI VAST AVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL. TRIBUNAE- 
CUM LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 79 of 1994 
In the matter of dispute : 

BETWEEN 

Naval Singh C /o. Sh. Surendra Singh, 

2/236, Namneir, Agra. 

AND 

Suptd. Archeaologist, 

A S.I. Agra Circle, 

22 The Mall, Agra. 

AWARD 

1. Central Government, Ministry of l abour. New Delhi 

vide Notification No, L-42012 / 71/93-I.R. (D.U.) dated 

25-8-94, has referred the following dispute Tor adjudication 
to this Tribunal 

Whether the demand of Shri Naval Singh S/o, Sh. 
Narayan Singh Ex-Labour Beldar of Archaeological 
Survey of India, Agra for reinstatement in scrvic” 
with full back wages w.e.f. Nov., 1991 is justified ? 
Tf yes. what relief the workman concerned is 
entitled to, 

2. The case of the concerned workman Naval Singh is 
that he was engaged, as Beldar by the opposite patty on 
1 -1-89 and he continuously worked upto 18-11-91. There¬ 
fore, his services were illegaly determined in breach of 
provisions of section 25F and 25H of T.D, Act, hence his 
t -rmination is bad in law. 

3. The opposite party has filed written statement in which 
it has been alleged that the concerned workman was never 
engaged in their department hence question of termination 
doe r pot ajise, 

4. In the rejoinder it was reiterated that the concerned 
wo kman was employee of the opposite party. 

5. Tn support of his case the concerned workman examined 
himself as Naval Singh W.W. I besides he has filed Ext. W-1 
to W-5 out of which Ext, W-l is relevant. It is certificate 
issued by the, opposite party showing that the concerned 
workman was engaged from 1-1-89 to 18-11-91, 

f In rebuttal the management has examined Surendr.". 
Kumar Sharma, Chandra Bhatia, Narendra Kumar, B. IT S. 
Sengar nnd H. C. Sharma All of them have stated that 
the concerned workman was never engaged 1 , Out of them 
Chandra Bhatia has stated that Ext. W-l was obtained bv 
practicing fraud. It has never been the case of the manage¬ 
ment prior to giving of this’ statement. Flence his conten¬ 
tion appears to be afterthought in order to wriggle 011 / 
from the admission made in this certificate. As this certi¬ 
ficate has been dulv proved by the concerned workman and 
in as rpuch as Chandra Bhatin the witness of the manage¬ 
ment has not alleged that this certificate is fake. T nm 
inch-red to accent tt and tn the basis of this very certiO 
cate alone. I upheld the version of the concerned workman 
nnd bold that he was engaged as Beldar and he continuously 
worked as mentioned in the certificate Fxt. W-l Tret'” 
1-1-89 to 1R-11-91. Thereafter his services were terminated. 
Tt is obviously in In each of ru ovisioTw of sec. 25F of TD 
Act. as retrenchment rnmrensnlion and notice pay was p"' 
given to him. 
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7. Acc'-'i-(linp1\ u 15 held that retrenchment of concerned 
workman is bad in law and he is entitled for reinstatement 
with hack wages nt I he port on which he was workinji fo 
in*' ]j)m tnne. 


1’. K. SRTVASTAVA, Presiding Officer 
qf fawfl, 15 feriTT, 19 07 

Tr. ttt . -s 7-sftarrfrr* fm? srfwrm, 1947(1047 
tt 14 ) <r mrr i? % knurm- if, *rtr 
TfTRifTTT bt vfv irrtprr v irtsetto- t 

fahTwi 5fk TTY ffiBTPT t *fH WJ if 
fafae£ wmirf-ddi fwK if TEfR trtr *f”rarPr«h 
wfEppror, dTRfyr % TTIc Tl HTTfurT ffiTcft if- 
%^T *RTR Tf 15-12-97 TT STT^ ?dff «TT I 

[d. rr7=f_42 012/72/ 93 TlklR^^)] 

% Afr. . t?wfr, f py dftAPrfr 

New Delhi, the 15th December, 1997 

S.O. S7.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (44 of 1947), the Central Government 
hereby publishes Ihc Award of the Central Government 
Industrial T 1 ib 11 n. 1 l, Kanpur as shown in the Annexing, 
in the industrial dispute between the employers in relation 
the management of Archaeological Survey of India, Agra 
and their workman, which was received by the Central 
Government on 15-12-97. 

INo. L-42012/72/93-lR(DU)l 
K. V. B. UNNY, Desk Officer 

-\NNEXURF. 

BEFORE SRI B. K, SR1VASTAVA, PRESIDING OFFICER, 
CENTRA!, GOVERNMENT INDUSTRIAL TREBUNAL- 
CUM-LABOUR COURT, PANDIJ NaGAR, KANPUR 

Industrial Dispute No. 76 of 1994 

In the matter of dispute : 

3ETWEEN 

Ramesh Chandra C'o. SurendrH Singh, 

2/236, Namneir, Agra. 


AND 

Supdt. Archaeologist, 

A.S I, Ajjrn Circle. 

22 The Mall Agra, 

AWARD 

1, Centra! Government Ministry of Labour, hew Delhi 
vide notification No. 1.-42012 /72/93-IRDU dgtt'd 25-8-94, 
has referred li-c following d'spute for adjudication to this 
Tiibunal :— 

Whither the demand o[ Sri Raniesh Chandra S/o. Pyarc 
Lai EM, Labour Beldar of Archaeological Survey 
of India Agra for reinstatement in service with 
full back wages w.e.f. December 1991 is justified? 
If yes what relief the concerned worlcmnn is 
entitled to ? 

3:91 OIAR—8 


2 The case of the concerned workman Ramesh Chandra 
is that he was engaged as Beldur by the opposite party on 
J-1-S8 and he continuously worked upto 1-12-91. There¬ 
after, his services were illegally determined in breach of 
provisions of Section 25-F and 25 II of I. D. Act, hence bis 
iivminnt'on is bad in law. 

3. The opposite party has filed written statement In which 
it has been alleged that the concerned workman was never 
i ngagcil in their department hence question of termination 

do-, not arise. 

-!. In the rejoinder it was reiterated that the concerned 
workman was employee of the opposite party. 

5. In support of his case the concerned workman examin¬ 
ed himself as Ramesh W.W. I besides he has filed Ext. W.l 
to W.5 out ot which ext. W-l is relevant. It is certificate 
issued liy The opposite party showing that tjre concerned 
workman ’van engaged front 1-1-85 to 1-12-91. 

6. In rehutlal the management has examined Surendra 
Kumar Shnrmn. Chandra Bhatiaj, Narendra Kumar, B. B. S. 
Scngnr and H. C. Sharma. All of them have stated that 
the concerned wmknian was never engaged. Out of them 
Chandra Bhatia has stated that that Ext. W-l was obtained by 
practicing fraud. It has never been the case of the manage¬ 
ment prior to giving of this statement. Hence his conten¬ 
tion appears to be. afterthought in order to wriggle out from 
the admission made in this certificate. As this certificate 
has been duly proved by the concerned workman and inas¬ 
much as Chandra Bhutin the witness of the management has 
not alleged that this certificate is fake, I am inclined to) 
accept it and on the basis of this very certificate alone, I 
upheld the version of the concerned workman and hold 
that he v ns engaged us Beldar and he continuously worked 
ns mentioned in the certificate Ext. W-l from 1-1-1988 to 
1-12-91 Thereafter, his seivices were terminated. It is 
obvously in breach of provisions of sec. 2JF of I.D. Act, 
us retrenchment compensation and notice pay was not given, 
to hw. 

7. Accordingly it is held that retrenchment of concerned 
wo-kmap is had in law and he is entitled for reinstatement 
with back wanes at the post on which ho was working for 
the last time. 

B. K. SRJVASTAVA. Presiding Officer 


feRft, 15 fer«|T, 1997 

ffir.m. 8 s —*rWrfw tws kTfsrfTnT, 1.947 (1947 

TT 14 ) Sim 17 % SE^RT Jf, BTffiR TPJf- 

w srrer qfuiTddi, wtrft 

% fdMfaifrf wk ffiifYRlr % affa, *EJ»fa 

Jr TkfrfTpr fg-qT? Jr ksfta tor 

Hfa«RW, TTTp: stytIw YTcft art 

kftT BTffiTr ffit 15-12-9 7 ffit HTMT *TT I 

[ft. 17^-42012/1 24/9 S-TOkriLf^)] 
%, 5 Ct.*ft. gtioft, Iff tRftwkf 


New Delhi, the 15th December. 1997 

S.O. 88.—In pursuance of Section 17 of the Industrial 
Dto-utes Act, 1°47 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In- 
duR-ia! Tribunal. Kanpur ns shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Ratahat Dam Project, Betva River Board, 
tbnnsi and the'r workman, which was received by the Central 
Government on 15-12-97. 

[No. L-42012/124/93-IRCDUll 
K. V. B, UNNY. Desk Officer 



;04 


THE GAZETTE OF INDIA ; JANUARY 10,1998/PAUSA 20, 1919 [Past II— Sec. 3(ii)1 


ANNEXURE 

BEFORE SKI B. K. SRIVASTAVA, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUN AE- 
CUM-LABOUH COURT, PAN DU NAGAR. KANPUR 

Industrial Dispute No. 149 of 1995 

In the matter of dispute : 

BETWEEN 

OIr'rf Engineer. 

Rajghat Bandh Pariyojana, 

Betwa River Board, 

Nandanpura, Jhaosi. 

AND 

General Secretary, 

Workcharse Karamchari Sangh, 

Betwa Nadi Board, 

RaVhat Bandh Pariyojana, 

Rajghat Lalitpur. 

AWARD 

1. Central Government, Ministry of Labour, vide notifica¬ 
tion No. L-42012/124 / 93-IR(DU) dated 15/20-11-95 It'S re¬ 
ferred the following dispute for adjudication to this Tribunal— 

Whether the action of the management of Rajghat Dam 
Project, Betwa River Board in refusing to regularise 
the services of Sri Sita Rapa, Gateman at present 
a workcharge employee as a regular employee of 
the Board ^ If pot. to what relief is the concerned 
worker is entitled 7 

2. Earb'er (his reference was answered ex-parte against the 
concerned workman on 13-2-96 for want of prosecution. 
However, later on this ex-parte award was set aside and the 
caw h- j s been heard on merits. 

3. The simple case of the concerned workman is that he 
was working as work charge employee since 19-2-79 at the 
opnos te party Betwa River Board Project as gateman. He 
has completed 240 days every year. Hence ho is entitled 
for regularisatkm. 

4. The opposite party has filed reply alleging that no ser- 
v ; ees can be regularised fln a project us service of the con¬ 
cerned 1 workman will come to an end after completing of 
project. Besides other legal pVas like reference be : ne bad, 
that opposite party is not an Industry hive been raised. 

5. In the rejoinder nothing new has been alleged. 

6. It may be mentioned that in the leading case of Kishori 
Lai versus Betwa River Board I.D. No. 79^91 the cares 
of a large number of work charge employee for regularisa- 
Bon was considered. Vide award dated 15-7-96 it was held 
that these employees were entitled for regularsation but not 
f^m Tie date of annohitmcnt. Instead the tribunal hnd 
dh-ecVd the management to regularised them, within one 
year from the date of publication of award Eor the same 
reasons given in this award I come to the conclusion that the 
concerned workman will not be entitled for regulaiisation 
from the date 0 f rnromlmcnt. Tn-.tend it is directed that 

tb“ nv-n'-'frJrnept will steps for rrmilm-lc-ftop of the 

concerned workman within one month from the date of pub¬ 
lication of award. 

7. I award accordingly, 

13. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 15th December, 1997 

S.O. 89.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur ns shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of General Manager, Telecom, I.ucknow and 
their workman, which was received by the Central Govern¬ 
ment on 15-12-97, 

rNo. L-40012/155/94-IR(DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA. PRESIDING OFFICER, 

CFNTRAT- GOVFRNMFNT INDUSTRIAL TRIBUNAL- 
CUM LABOUR COURT. PANDU NAGAR, KANPUR 

Industrial Dispute No. 90 of 1996 

In the matter of dispute : 

BETWEEN 

Sri Vishram, 

C/o M. Shakeel, 

I. Abdul Aziz'Road. 

Lucknow. 

AND 

The General Manager, 

Attention AE (l-egal), Telecom Gandhi Bhawan, 

ShahyJ Marg, Lucknow. 

AWARD 

1. Central Government. Ministry of Labour, vide notifica¬ 
tion No. 1.-40012/155 f94-IR(DU) dated 24-9-96. h«s referred 
the following dispute for adjudication to this Tribunal— 

Whether the action of the management of General Mana¬ 
ger, Telecom, I.ucknow in terminating the services of 
Sr Vbh r am >s legal and justified 7 if not, to what 
relief the workman h entitled to 7 

2. The case of the concerned workman is that he was 
engaged as Gardener bv the opposite party Telecom Depart¬ 
ment from Tanuarv. 1991. He continued to work for more 
'b»n 249 davs. I-Tc was 4’egnllv removed from service as 
he has claimed tiav at par with reptdar employee. This 
termination is bad being in breach of provision of Section 
25F of I.D. Act. 

3. No doubt the opposite party put in appearance through 
their counsel Shabihul Hasnain but thereafter no one turned 
upto con'est Ihe case. Hence the cases proceeded ex parte 
against O.P. 

4. The concerned workman Vishram has examined himself 
as W.W.l m support of his case beside he has filed certificate 
of Assistant General Manager dated 7-2 year nil to show 
that he had worked from 22-4-41 to 10-1-92 continuously. 
Thus in thb way if is proved that the concerned workman 
has completed more than 240 days in a year. The concerned 
v.orkman has also proved that no retrenchment compensation 
i.nd notice pay was given to him at the time of retrenchment- 
Hence his retrenchment is bad. 

5. Accordingly my award is that termination of the con¬ 
cerned workman Is bad and he is entitled for reinstatement 
with back wajyes. 


11. K, SRIVASTAVA, Presiding Officer 
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terminating the services of Shri Anil Das, 
Ex-Compounder during the period of pro¬ 
bation period w.e.f. 25-2-1972 is proper, 
legal and justified ? If not, to what relief 
the Workman is entitled to ?” 
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New Delhi, the 15th December, 1997 

S.O. 90-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Anncxure, in the industrial dispute 
between the employers in relation to the management 
of Metal Steel Factory, Ichapore and their workman, 
which was received by the Central Government on 
15-12-97. 

(No. L-14012/8/93-IR (D.U.)l 
K. V B T JNNY. Desk Officer. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 32 of 1994 

PARTIES : 

Employers in relation to the management of 
Metal and Steel Factory, Ministry of 
Defence, Ichapore. 

AND 

Their Workman. 

PRESENT : 

Mr. Justice A. K. Chakravarty 

.Presiding Officer 

APPEARANCES : 

On behalf of Management : Mr. D. Chakra- 
botty, Advocate. 

On behalf of Workman : Mr. Anil Das, con¬ 
cerned workman in person. 

STATE : West Bengal. INDUSTRY : 

AWARD 

By Order No. L-14012/8-93-IR (DU), dated 

30-9-1994 the Central Government in exercise of 
its powers under Sect’on 10(1 )(d) and (2-A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication :— 

“Whether the action of the management of 
Metal and Steel Factory, Government of 
India, Ministry of Defence, Ichapore in 


2. The case of the workman in short is that 
General Manager of Metal and oteel Factory, Minis¬ 
try of Defence Ordnance Factory at Ichapore issued 
a letter dated 13-7-1971 in his favour ouenng lnm 
an appointment as a Compounder (Qualified) at 
the Metal and Steel Factory, Ichapore and in terms 
of the said appointment letter the workman joined 
in his new appointment cn 23-7-1991 and started 
working there. Thereafter by a letter dated 28-2- 
1972 the service of the v/orkrnan was terminated as 
it was no longer required. The workman has chal¬ 
lenged the letter of termination as illegal on the 
ground that alter he being found successful in the 
interview and pol cs var.'licutjon and medical exa¬ 
mination being in his favour, the management had 
no right to terminate his service without showing him 
any reason for such termination. A dispute was 
raised before the Regional Labour Commissioner 
(Central), Calcutta in the matter but since no settle¬ 
ment could be arrived at in the conciliation proceed¬ 
ing, the matter was referred to the Central Govern¬ 
ment, which referred the dispute to this Tribunal for 
adjudication. 

3. In the written statement, the management of 
Metal and Steel Factory, Ichapore has alleged, inter- 
alia, that the concerned workman Anil Chandra Das 
was offered a temporary employment ,on probato 
nary basis in the Metal and Steel Factory (Ordnance 
Factory;, Ichapore on condition that first 2 years 
period of his service would be treated as probationary 
period and his serv’cc may be terminated any time 
during the probationary period by cither side with¬ 
out notice- After joining his service the workman 
submi tted two attestation forms which were forward¬ 
ed to the District Magistrate, 24 pgs. for verification 
of character and antecedents of the workman. 
These attestation forms were relumed on 11-2-1972 
by a secret communication, on the basis of which 
the service of the workman wav, terminated with 
effect from 1-3-1972. The management has also 
alleged that Metal and Steel Factory Ichapore is not 
an industry within the meaning ol the Industrial 
Disputes Act, 1947 and the reference is accordingly 
not maintainable- It is also alleged that the reference 
is barred by the law of limitation. 

4. Heard Mr. Chakraborty, learned Advocate 
appearing for the management and the workman 
personally. 

5. The workman has produced his letter of ap¬ 
pointment vide Ext. W-2 from which it will appear 
that his appointment was probationary for a period 
of 2 years and that h ; s service could be terminated at 
any time during this period without any notice, Mr, 
Chakraborty, learned Advocate appearing for the 
management contended that since the workman was 
not entitled to any notice within the period of his 
probation that the management was justified in ter¬ 
minating his service without any notice- 
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6. For this purpose Mr. Chakraborty drew my 
attention to the case of State of Punjab v. Sukh Raj 
Bahadur reported in AIR 1968 SC Ii089. Certain 
propositions were made by their Lordships in that 
judgement amongst others. Foliowing propositions 
arc necessary lor the purpose ol this case, namely, 
Article 311 of the Constitution has no application 
in the cases of termination of service of a temporary 
servant or a probationer and the circumstances pro¬ 
ceeding or attendant to the order of termination 
of service have to be examined in each case, the 
motive behind the same is immeterial. He also re¬ 
ferred to the case of Sukhbans Singh y. State of 
Punjab reported in AIR 1962 SC 1711 where it was 
held that the protection of Article 3111 extends to 
the holders of permanent and temporary posts and 
can be availed of only where dismissal, removal or 
reduction hi rank is sought to be inflicted by way of 
punishment and not otherwise and that the Govern¬ 
ment Servant must be possessed of all the right to 
hold the post. He also referred to the case of Dhan- 
jibhai Ramjibhai v. State of Gujarat reported in 
(1985) II LLJ 521 where it was held that the service 
of a probationer can be terminated if his overall per¬ 
formance is not gooa. Reference was afso made to 
the case of Hari Singh Mann v. State of Punjab re¬ 
ported in (1974) II LLJ 438 where it was held that 
the fitness for the job is one of the most important 
ground for confirmation. My attention was also 
drawn to the case of Oil and Natural Gas Commis¬ 
sion v. (Dr.) Md. S. Iskander Ali reported in (1980) 
II LLJ 155 where it was held that the probationery 
civil servant has no right to the post and therefore 
Article 311 is not tittracted. Reference was also 
made to the case of Anoop Jaiswal v. Government 
or’ Jjndia and Anr. reported in (1984) I LLJ 337 
where it was held that protection of Article 311(2) 
is available to the probationer if the termination is 
based on misconduct. 


7. Upon consideration of the position of a pro¬ 
bationer in the light of the decisions referred to above 
it is clear that a piobutioncr is not ordinarily entitled 
to protection of Article 311(2) of the Constitution 
but if the discharge is based on misconduct then 
the said protection will be available to him. In the 
instant case, there is nothing either in the discharge 
order or in the written statement filed by the mana¬ 
gement against the concerned workman suggesting 
misconduct as a ground for termination of his 
service. It was positively stated in the written 
statement that two attestation forms filed by the 
workman were foi warded to the District Magistrate, 
24-Parganas for verification of his character and 
antecedents and on the basis of the communication 
issued by the District Magistrate, his service was 
terminated- 

8. In his evidence Mr. Biswanatb Banerjee. 
MW1 deposing for the management stated that though 
it is a practice that police verification report is to 
be filed before the appointment but due to urgency 
of such appointment, he was appointed without such 
verification and he was asked to submit police veri¬ 
fication forms duly filled up which he did not 4-5-71 
and marked Ext. M-9. On 11-2-1972 the-Distriet 
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Magistrate, 24-Pargana informed the General Mana¬ 
ger of the factory that the candidate was found unsuit¬ 
able for Government Service and the report is mark¬ 
ed Ext. M-10. This part of the evidence of MW-1 
went unchallenged in cross-examination. 

The workman in his evidence admitted that he 
himself registered as an Indian citizen on 17-11-71. 
It is therefore dear that at the time of his appoint¬ 
ment he vvas not an Indian citizen and his place of 
birth was at Barishal which at that time was in East 
Pakistan. 

The report of the District Magistrate was filed by 
the management and marked Ext. M-10 and it wifi 
appear from this repott that the concerned workman 
was considered unsuitable for employment under the 
Government. The enquiry in this matter was made 
on the attestation form (Ext. M-9) filled up by the 
workman and foi warded to the District Magis¬ 
trate. 

9. The service of the workman was admittedly 
undergoing probationary period at the time of ter¬ 
mination of his service. Therefore, his service hav¬ 
ing not been terminated on account of any miscon¬ 
duct, the protection under Aiticle 311(2) of the 
Constitution is not available and the management 
acted within its powers in terminating his service on 
2S-2-1972. Just from this view point, the termina¬ 
tion of service of the workman cannot be said to be 
unjustified. 

JU. It was next uigec on behalf of the manage¬ 
ment tnai the Metal and Steel Factory of. Ministry 
of Defence Ordnance Factory, Ichapore being not 
an industry under the provisions of section 2(j) of 
the Industrial Disputes Act, 1947 that this Tribunal 
has no jurisdiction to entertain the matter. Under 
the provisions of section 2(j)(6) of the Act any 
activity of the Government iclatable to the sovereign 
functions of the Government including all the activi¬ 
ties carried ou by the depailmcnts of the Central 
Government dealing with defence research, atomic- 
energy and space are not to be included within the 
definitions of industry. There cannot be any doubt 
that the Ministry of Defence preparing amunition in 
the factories under its control in performing the 
sovereign functions of the State. Agreeing with that 
contention of Mr. Chakraborty, learned Advocate 
appearing for the management, 1 am to hold that 
Metal and Steel Factory (Ordnance), Ichapore is 
not an industry within the meaning of the Industrial 
Disputes Act, 1947 and accordingly this Tribunal 
has no jurisdiction to entertain the present reference- 

11. Mr. Chakraborty, learned Advocate for the 
management also raised the question of limitation 
in this matter. It appear^ that the termination of 
service of the workman took place on 28-2-1972 and 
ihe date of reference is 30-9-1994. It is true that 
the law of limitation has no application concerning 
the matters of industrial disputes but if any reference 
is made after long 22 years after the cause of action 
arose, the Tribunal shall be at liberty to dismiss the 
claim, undSr the reference as stale. 
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12. Mr. Chakraborty, learned Advocate for the 
management finally submitted that there cannot be 
any question of passing any order of reinstatement as 
the concerned workman has already passed his age 
of superannuation. In the attestation form submitted 
by him, his date of birth was shown as 16th July, 
1936 and on that basis he having crossed his age 
of superannuation on the completion of 58 years of 
age, there cannot be any question of reinstatement. 
The question of reinstatement however does not arise 
in this case as from the facts and circumstances dis¬ 
cussed above 1 have shown that the termination of 
service of the workman was proper and justified. 

13. Though it was not necessary to go into the 
merits of the case in view of niy finding that this 
Tribunal has no jurisdiction to entertain the refe¬ 
rence, still then, the parties having produced all the 
documentary and oral evidence m the matter, I have 
decided the schedule under reference on merit and 
found that the termination of service of the work¬ 
man was proper, legal and justified. 

14. In die aforesaid circumstances, the workman 
shall not be entitled to any relief in the matter, 

This is my Award. 

Dated : Calcutta, 

The 26rh November, 1997. 

A, K. CHAKRAVARTY, Presiding Officer. 
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New Delhi, the 13th December, 1997 

S.O. 91.—In pursuance of Section 17 of the Industrial 
Dispute.'! Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur us shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Small Arms Factory, Kanpur and their 
workman, which was received by the Central Government 
on 15-12-97. 

[No. L-14012/38/94-IR(DU)l 
K. V. B. UNNY, Desk Officei 

ANNEXURE 

BEFORE SRI B K. SRTVASTAVA, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CT'M-T VBOUR COURT. PANDU NAC.AR, KANPUR 

Industrial Dispute No, 5 of 1996 

lu lire nifiHer uf dispute : 


BETWEEN 

Rum Aiorey Putra Sri Sheo Bhikh. 

95 Maswanpur, 

Post Rawatpur, 

District Karrour. 

AND 

General Manager, 

Small Amis Factory Kalpi Road. 

Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its notification No, L-140l2/38/94-IR(DU), dated 
27-12-95, has referred the following dispute for adjudication 
to this Tribunal 

‘Ryu Prabaudhtantra General Manager Small Arms Fac¬ 
tory Kanpur dwara Kamichpx 1 Ram Ajorey ko 
dinank 16-7-91 sc aparipakwa spwa nivrati karaa 
nyayochit hni ? Yadi nahi to sambandhit karmkftr 
I;is anutosh ka haqdar hai ?” 

2. The concerned workman in his claim statement has 
aliened that he was engaged as a class IV employee on 
23-5-63 by the opposite party Small Arms Factory Kanpur. 
On 2-2-91 he was placed under suspension and on 6-4-9) 
a charge-sheet was given to h'ni. which runs as under 

Gioss Misconduct in that Shri Ram Ajore T. No. 56/HI 
labourer (Semi skilled), SAF, Kanpur committed 
theft of a piece of flnnnctte (white cloth) measur¬ 
ing 2 Mtrs and attempted to take out the same 
during mustering out time at about 1815 hrs 
on 2-2-91. On security Search carried opt at the 
"Main Gate Barrier the above. Govt. Property was 
recovered from the possession of the above said 
Sri Ram Ajore—Failure to maintain absolute inte¬ 
grity, devotion to duty—a conduct unbecomina of 
a Govt. Servant—violation of the provisions of Rule 
3 of the CCS (Conduct) Rules, 1964. 


Gross Misconduct in that Sri Ram Ajore T. No. 56/III 
labourer (Semi-skilled). SAF Kanpur committed 
the'ft of an used niece of cloth measuring 1 - 1/2 
Mtrs and attempted to take out the same on the 
carrier of his cycle on 2-2-91 at Mustering out time, 
During the course of security search carried out by 
Sri P. N. Trivcdi T. No. 54/MPM Durwan at 
about 1820 hrs. the above Govt, material was 
recovered from the cycle carrier of the above said 
Ram Ajore—Failure to maintain absolute integrity, 
devotion to duty n conduct unbecoming on a Govt. 
Servant—violation of the provisions of Rule 3 of 
■ -CCS /Conduct) Rules, 1964. 

Ip his reply the concerned workman informed that the 
doth which wbr recovered was issued to him for cleaning 
purposes. He wbr not supposed to deposit it in the factorv 
premises, I-lence he was carrying it to his home ns he 
negrf t,} po in the past. Thus he has pot induldgcd In theft. 
Taking into consideration the fact that the concerned work¬ 
man has admitted the fact of recovery of the cloth issued 
bv the factory, he was comDulsOrilv retired bv order dt. 
16-7-91. Feeling aggrieved the concerned, workman has 
1 jised the instant industrial dispute. 

3. In the claim statement it has been alleged that he had 
not indulged in theft and that he could not have been 
compulsorilv retired without the misconduct having been 
proved in the enquiry. 

4. The opro ite party alleged that ij is not an industry. 
Further there was no need for holding enquiry as (he con¬ 
cerned workman had already admitted his guilt. 

5. In the icioindcr nothing new has beep alleged. 

6 . As regards question of industry, the authorised re¬ 
presentative for the opposite party has referred to the case 
of Sub Div. Inspector of Post versus Tc isgr h 1996 SCC 
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tL&S) 1012 in which it was held that postal Department 
and Telecom Department arc not industry as they dis¬ 
charge function to fulfil the obligation of Directive Princi¬ 
ple of State also which in turn amount to Sovereign Func¬ 
tion. 1 think that the principle laid down in this case will 
not autometically apply to the facts of present case. I am 
of the view that opposite party Factory nothing of sort is pre¬ 
pared which may cover the soverign function, hence this 
objection is overruled. 

7. There is no dispute that the concerned workman was 
a permanent employee. Simplv because the concerned work¬ 
men had admitted the recovery of cloth it could not be a 
basis of non observance with the necessity of holding of do¬ 
mestic enquiry. The so called explanation is qualified one. It 
is well settled law that an admission is to be read as a 
whole and not in isolation. If we read tjio explanation as 
n whole it would signify that the concerned workman had 
not induldged in thef*. Instead he was openly taking the 
cloth under the impression that he had right to do so. 
Thus from this explanation the misconduct was not proved. 
Consequently, I am of the view that in this case holding 
of enquiry was necessary. In its absence punishment by 
way of compulsorily retirement is bad in law. 

8 , Accordingly my award is that order of compulsorily 
retirement of the concerned workman was bad in law and 
the concerned workman is entitled for reinstatement subject 
to the date of attaining the age of superannuation with 
back wages. 

B, R. SRTVASTAVA, Presiding Officer 
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New Delhi, the 17th December, 1997 

S.O. 92.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Pune as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
A R.D.E. Pashan, Pune and their workman, which was 
received by the Central Government on 17-12-97. 

[No. L»14012/43/92-IR(DU)| 
K. V. B. UNNY. Desk Officer 

annexure 

BEFORE SHRI S. S. HIRURKAR, INDUSTRIAL 
TRIBUNAL, MAHARASHTRA AT PUNE 

Reference (IT) No. 18 of 1994 
ADJUDICATION 
BETWEEN 

1 . Management of ARDE Pashan, Pune. 

2, The Chairman, 

Tea Canteen Committee, 

C/o. ARDE, Pune. 

AND 

The Workman employed under them. 

In the matter of a dispute under the Industrial Disputes 

Act, 1947. 

APPEARANCES : 

Miss Sandhya Londhe-.-for the First Party. 

Mrs. S. S. Khare—for the Second Party. 


AWARD 

Ellis is a reference referred to this Tribunal for adjudica¬ 
tion by tue Government of India, Ministry of Labour, 
New Delhi, by its order dated 29-4-1994 in respect of a 
dispute between the management of ARDE Pashan, Pune 
and die workman in respect of the matters specified in the 
Schedule appended to the Older oi Reference. The Schedule 
of the reference reads as under :— 

‘‘Whether the action of the management of ARDE, 
Pashan, Pune in terminating the services of hhn 
Vinayak J. Ramble, an ex-waiter is proper, legal 
and justified It not, to what relief, the work¬ 
man concerned is entitled for 7” 

2. After the receipt of the reference, notices were issued 
to the parties. Acctudingly, the second party workman 
and lhc first party appealed in the Court and filed their 
statwnent of claim and written statement, respectively. 

3. According to the statement of claim filed by the second 

paity workman, it is his case that he was in the employment 
of the Hrst party in the canteen as a waitor. Along with 
him. other employees by name Shri Ramble, Shri Ashok 
Swann and Shri AJehboob Karajagi were alto working in 
the said canteen from 1st April 1980. The second party 
workman has worked with the first party canteen from 
Apni 1980 to December 1982 and his seiv.ces were terminat¬ 
ed from 1st January 1983, without assigning any reason 
and without complying the provisions of tfip Industrial Dis¬ 
pute! Act, 1947. Therefore, the second party workman 
challenged the illegal teiminalion before the Conciliation 
Officer. The conciliation took place between the parties 
and the matter could not be settled, I-Ience, a failure report 
was submitted and thereafter, the matlej has been referred 
lo this Tribunal. It is further submitted by the second 
party workman that his services were terminated by the 
first party without any reason, with malafide intention and 
against the principles of natural justice. Though the Concilia¬ 
tion Officer has directed the first party to take back the 
second parly in the emnloyment, then also, the first party 

has not allowed the second party workman to resume his 

duties. Hence, in the present reference, by filing the 

statement of claim, the second party workman ha s 
prayed that the fip-t patty canteen be directed to reinstate 
the workman with continuity of service and with full back- 
wages. 

4. The first party—ARDE Pashan has filed its written 

statement below Ex. C-5. A preliminary objection Was 
raised that there is no employer-employee relationship 
between 111:- parties of this reference in question. The 

second party workman was never in the employment of 
the first party or he was never appointed or re.Tu’ted hv 
the first party. He was never on the pay-roll of the first 
partv. Hence, the present reference does not come under 
the purview of the I. D. Act and the Court has no juris¬ 
diction. Therefore, the preliminary issue regarding the 
maintainability of the reference be framed and bq decided 
accordingly. 

J. The next issue was raised by the first party that the 
second party workman has approached the Labour Com- 
miss'oner after a lapse of 9 years, Flence, his application 
being not bonafide and nowhere he has mentioned or ex¬ 
ploded the delay and laches in filing the application before 
the Conciliation Officer, the application is false and fri¬ 
volous and it deserves to be dismissed, and accordingly the 
reference be rejected, 

6 . Without prejudice to these contortions, the first party 
has submitted that it is a department of Union of India 
under the administrative control of Defence Research and 
Development Organisation of Govt, of India, Ministry of 
Defence. Amongst various facilities provided for the emp¬ 
loyees of the first party, canleen facility i«. provided nnd 
accordingly, a Committee of members called as Tea Can¬ 
teen Committee’ is formed by employees of the first party. 
The said Committee manages the day-to-day nfiairs of the 
canteen and the sakl committee consists of Chairman, Vice- 
Chairman, Secretary and 3 members. The said committee 
looks after the management of the said canteen, Th’s com- 
nfiltrc is empowered to take its own decision about the re¬ 
quirement of manual labour for the smooth functioning 
of the canteen. The canteen committee is an Independent 
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body having Us own entity. Its accounts are separately 
maintained and audited. The second party workman was 
well aware of this fact and with malafide intention, ho has 
noL made lhis committee as a party to the present pro¬ 
ceeding. Therefore, unless nnd until the canteen commit¬ 
tee is made a necessary party to the present proceeding, 
the reference will not be maintainable and as it is not 
maintainable, it should be dismissed. 


7. The first party has strongly and strenuously denied the 
allegations made by the second party workman regarding 
the working of the workman in the said canteen for the 
period mentioned in the statement of claim. The first 
party has denied the contents of all the paras being false 
and frivolous, It is denied by the first party that the ser¬ 
vices of the second party workman are terminated illegally 
without giving opportunity of being heard, The first party 
has denied the relationship of master and servant between 
the first party and the second party workman. It is also 
denied that the workmen by name Shri Swami and Shri 
Karajgi were reinstated by the first party and the second 
party workman was denied the said relief and there is any 
discrimination or malafide shown by the first parly. Lastly, 
it is submitted by the first party that the contents of the 
present statement of claim being false, frivolous and base¬ 
less and there being no substance in the said statement of 
claim, the second party workman is not entitled to get any 
relief, much less the relief of reinstatement with back- 
wages, 

8 . Pursuant to the written statement filed by the first 
party, an application was made by the second party work¬ 
men for amendment, below Ex, U-5. It was contended in 
the said application that the Chairman, Tea Canteen Com¬ 
mittee, c/o, A.R.D.E. Pashan, Pune, be added as a neces¬ 
sary party to this reference in view of the written state¬ 
ment filed by the first party. After hearing the parties, my 
Predecessor was pleased to allow the amendment appltca- 
cation. Accordingly, the Chairman, Tea Canteen Commit¬ 
tee, was added as first party Sr. No. 2 in the present refe¬ 
rence. The said order was not challenged by either of the 
parties before any authority. Thorefore, first party Sr, No. 
2 i.c. Chairman, Tea Canteen Committee has filed the 
written statement below Ex. CA-t. The said written state¬ 
ment is nothing but the repetition of the written statement 
filed by the first party earlier. The first party Sr. No. 2 
also denied the allegations made by the second party 
workman. It has also denied the relationship of master 
and servant between the parties. It it. denied by first party 
Sr. No. 2 that the second party workman Was employed 
for the period mentioned in the statement of claim, The 
first party Sr. No. 2 also submitted that the present refe¬ 
rence is not tenable, as the second party workman 
had approached the Conciliation Officer after a lapse of 
9 years and no explanation has been given in the appli¬ 
cation. It is submitted by first party Sr, No, 2 that the 
second party workman was neither employed on regular 
basis at any time nor coming under the pay roll of Govern¬ 
ment. The second party workman might have been taken 
on purely casllal/daily wage basis during August 1981 to 
March 1982 and not for ihc period quoted in the employ¬ 
ment certificate. The said certificate does not reflect truth 
of his statement and the certificate produced by him does 
not tally with the period. It is submitted that the second 
parly workman claims that he was employed for 2 - 1/2 
years whereas the certificate produced. was for 3-1/2 years 
Iha* too without the counter-signature of the first party. 
Hence, the first party Sr. No. 2 submitted that the certifi¬ 
cate produced by the second party workman is false and 
forged document, purely obtained wilh a malafide inten¬ 
tion by the second party workman. Lastly, it is submitted 
by the first party Sr, No. 2 that the second party workman 
had Worked With the Managing Committee- of Tea Canteen 
purely on temporary basis from 28-8-1981 to 31-3-1982, 


that too, only on need basis. Hence, he has no locus- 
slandi to file such type of false and frivolous claim against 
the first party and thereby, he is not entitled to claim any 
relief against the first- party as mentioned in the prayer 
clause. 

9. On the basis of the pleadings of the parties and in 
view of the schedule of reference, following points arise 
for my consideration and 1 record my findings as under, 
for the reasons mentioned below ; 


Po ' nts Findings 

1 Whether the first party proves that 
there is no master and servant 
relationship between the first party 
and the second party workman ? _No 

2. Whether the first party proves that 

the reference is barred by limitation ? _.No 

3. Whether the ootion of thz manage¬ 
ment of ARDE, Pashan, Pune, in 
terminating the services of Shri V. J. 

Ramble, an ex-waiter is proper, 
legal and justified ? 

4. To what relief, the workman 
concerned is entitled for ? 


—No 

The work¬ 
man is en¬ 
titled to 
get the relief 
as per final 
Award, 


W. At the outset, it needs to be mentioned here that the 
reference is required to be decided as per the Schedule 
referred to this Tribunal. But as the first party has raised 
a preliminary objection regarding the jurisdiction of this 
Tribunal and maintainability of the reference and reques¬ 
ted to frame the said issues, hence, for the sake of argu¬ 
ment, those issues were framed, to decide the controversy 
between the parties. The first party as well as the second 
party have led the evidence to prove their case. 


, "• u wnH ttle contention of the first party management 
that the second party workman was never recruited or ap¬ 
pointed on any post of this department by the first party 
or he was never on the pay-roll of the first party, There- 
lore, the reference in question does not come under the 
purview of the 1, D. Act and this Court has no jurisdiction 
Tor this purpose, it was necessary for the first party to 
prove that the second party workman was never appointed 
m he department of the first party. But, it is an admitted 
fact on record that the first party Sr. No. 2 itself has ad¬ 
mitted in its written statement that the second party work- 
man might have been taken on purdy casual/daily wa/jo 
basis during August 1981 to March 1982 and not for the 
period quoted m the employment certificate. It | s also an 
und’sputed fact that the experience certificate was issued 
by one Shri Venkataraman, who was in the employment of 
the first party management and he Has issued the certificate 
to the second party workman regarding his period of emp¬ 
loyment. Therefore, It was necessary for the first party 
management to prove that the said certificate was not gen¬ 
uine and the second party workman has never worked with 
l rst / art y management. But, it is pertinent to note 
that the filst party itself has admitted that the second party 
workman has workod for near about 6-7 months. If once 
it is admitted that the workman has workea for 6-7 month*, 



2W THE GAZETTE OF INDIA : JANUARY JO,, 199.8/P AUSA 20, 1919 [Part II—Sec. 3(ii)] 


then, the responsibility and burden lies on the first party to 
prove that the second party workman was not employed 
for more than that period. In the present case, a notice 
was issued by the second party workman to the first party 
to produce tile muster-rolls for the period from 1979 to 
1986, but the said documents were not produced by the 
first party on the ground »hat the record was destroyed. It 
is pertinent to note that nowhere in the written, statement, 
it is the contention ol the fiist party that there is a procedure 
to destroy the record after a period of 5 yeais. So also, 
the first party 1ms not placed on record any document to 
show that the record was destroyed, 


12. It is also on admitted position that one Shri Ashok 
Kumar Swamy and Shri Karajgi were in the employment 
of the first party and they were taken back in the employ¬ 
ment by the first party after the conciliation was started. 
When tire record of Shri Swamy and Shri Karajgi who were 
working along with the second party workman, was avail¬ 
able, then the record regarding the second party workman 
should have been produced hy the first party. Therefore, 
as the first party has failed to produce any record to show 
that the second party workman wus not in the employment 
of the first party, so also, when it is admitted by the first 
party that the second party workman was employed by the 
Tea Canteen Committee to work on purely daily wage basis 
as a vendor in the canteen, then, it was the responsibility 
of the first party Sr. No. 2 to prove that the second party 
workman has only worked for the period of 6-7 months. 
Presuming that the workman has worked for 6-7 months 
with the first party Sr. No. 2 in the canteen, then, it be¬ 
comes very much clear that there is a master and servant 
relationship between the first party Sr. No. 2 and the 
second party workman. It is an admitted fact that the 
Tea Canteen Committee is appointed by the first party and 
the Director of the First party is the Chaiyrmn of the said 
Tea Canteen Committee. Therefore, obviously, it is clear 
that there is relationship of master and servant between the 
first party and the second party workman. Hence, I am 
constrained to hold that the first party management has 
failed to prove that there is no master and servant relation¬ 
ship between the first party and the second party woikman. 
Hence, I answer the issue accordingly. 


13. The next objection was raised by the first party man¬ 
agement regarding the maintainability of the present refe¬ 
rence, as it was barred by limitation. It is the contention 
of the first party that the present reference was referred 
to this Tribunal by the Govt, after a lapse of 9 years. The 
second party workman has approached the Govt, after a 
lapse of 9 years. Therefore, the reference is not tenublc. 
It is pertinent to note that the first party has not placed 
on record any piovision to show that there is any limita¬ 
tion provided for approaching the Conciliation Officer, It is 
a well settled principle of law and well established posi¬ 
tion in law that it is the discretionary power of the Govt, 
to refer the matter for adjudication to the Tribunal after 
going through the facts of the case. Once, the reference 
has been adjudicated by the Govt, to the Tribunal, there 
could pot be any grievance on the part of the parties to 
say that the said reference is haired by limitation. It was 
also contended by the first party that the second party 
workman has not given any explanation for such delay and 
laches It has been categorically stated by the second 
party woikman that he has approached the Conciliation 
Officer after knowing that Shri Swamy and Shri Karajgi 
were reinstated by the first party, as they had approached 
the Conciliation Officer On the basis of the said pioceed- 
ing and knowing that Shri Swann and Shri Karajgi were rein- 
stated the second party workman ha,> approached the Con¬ 
ciliation Officer. It is the case of the second party work- 
man that he was working in the canteen of the first party 
along with Shri Swamy and Shri Karajg. The complain¬ 
ant was not knowing the procedure of law, to whom he 
should approach. After knowing that Shri Swamy and 
Shri Karajgi approached the Conciliation Officer after the'r 
termination and they have succeeded in geffing the emp: 
lovraent, the complainant has approached the Conciliation 
Officer. The Conciliation Officer after making due ep 
miry, submitted the failure icport to the Govt, and accor- 
tlingly, the Central Govt, has referred.this reference to this 
Tribunal. Therefore. I do not find any subrtance in the 
objection mired bv the first party management that the rc- 
feraneft b- Jr- n-.-J hy limitation. Hence, T answer the Issue 

accordingly^ 


3 


14. After answering both llie issues, now, it needs to be 
considered the Schedule of reference, i.e. the Issue whether 
the action of the management of ARDE. Pashan, Pune, in 
terminating the services of ,Shri V, J. Ramble un ex-waiter 
is proper, legal and justified 7 If not, to what relief, the 
workman concerned JS entitled for 7 So as to decide the 
issue, it is necessary to go through the facts of the present 
case. 

15. Before going through the facts of the case, I find it 
necessary to mention here that, after the dispute wag re¬ 
ferred for adjudication to this Tribunal, only the Director. 
.ARDE, Pashan. Pune, was made as a first party. Thereafter, 
an objection was raised by the first party management that 
the Chairman, Tea Canteen Committee is the necessary party 
to the present reference, as tne day-to-day working of the 
canteen is looked after by the said Committee. On the 
basis of the pleadings raised in the written statement, the 
second party workman filed an application for amendment 
and for joining the Chairman, Tea Committee as a party. 
Accordingly, the Chairman, Tea Canteen Committee was 
joined as first party Sr. No. 2, The said order was not 
challenged by either of the parties. Therefore, it 
is presumed that the said order has been admitted by both 
the parties. Accordingly, the Chairman, Tea Canteen 
Committee i.e. first party Sr. No. 2 appeared before the 
Tribunal and submitted its written statement and also ad¬ 
duced the evidence. 

16. Now, the facts of the case aro that admittedly, the 
second party workman was appointed on daily wages as a 
vendor in the canteen of the first party. No doubt, the 
said canteen has been run by the Chairman, Tea Canteen 
Committee. But it is an admitted position that the funds 
are piovided by the Govt, and the said canteen is run for 
the welfare of the employees of the first party, The dispute 
is only regarding the number of days worked by the second 
party workman. According to the second party workman, 
he has worked from April 1980 to December 1982 and his 
services were terminated from 1st January 1983 without 
assigning any reason or without giving any notice to him 
or without complying the provisions of Section 25F of the 
I.D, Act. Therefore, according to the second party work¬ 
man, the termination is illegal, improper and bad in law, 
whereas, it is the contention of the first party Sr. No. 1 that 
he was never in the employment of the first party ARDE, 
Pashan, but he might have been in the employment of the 
canteen, i.e. first party Sr. No, 2. Therefore, it is an 
undisputed fact that the second party workman was in the 
employment of the first party. Now, only point arises for 
consideration is 'whether he has worked for more than 240 
days or not. 

17. The second parly workman hafl led oral evidence to 
prove his contention. But prior to that, a notice was issued 
by the second party workman to the first party to produce 
the muster-rolls and wage registers, for the said period, but 
the said documents were not filed on record only on the 
ground that the record has been destroyed. Once it is ad¬ 
mitted that the record is destroyed, then there is no alter¬ 
native rather than to rely on the oral evidence. However, 
prior to relying oil the oral evidence, it needs to be con¬ 
sidered here that the first party management has not pro¬ 
duced on record any document lo show that the record was 
really destroyed. It is a general procedure adopted by the 
Govt, that at the time of destroying any record, necessary 
directions are sought from the Head of the Department 
and a note to that effect is placed on record, but the first 
party management has not placed any document to that 
effect. Therefore, adverse inference needs to bo drawn In 
the present case that the record was not destroyed, but It 
was not intentionally fi’ed in the present proceeding. 

18. The second party workman has examined himself be¬ 
low- Ex. OW-l, He has categorically stated that he has 
worked as a waiter in the canteen upio 1983. His services 
were terminated by the first party from 1-1-1983, without 
assigning any reason and without following due process of 
law He hrr aho slated that there were near about 30 emp¬ 
loyees woridng In the canteen along with h ; m. He has fur¬ 
ther stated that as he had asked the first party to make him 
permanent, his services were to minuted. He has also de¬ 
posed that he b"s ,T, orked with the first party from April 
1980 to December 1982. Along with him, two persons 
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by name Mehboob Kurajgi and Ashek Kumar Swamy were 
working. He came to know that Shri Swamy and Shri 
Karajgi were reinstated by the first party. Therefore, he has. 
made application on 19 - 4-1991 to the lirst party requesting 
the first pnity to take him in the employment, but his re¬ 
quest was not considered. The second party workman has 
1 , , , J ed on the certificate issued by Shri Venkatariiman, 

, v , . Accounts Dined nf the lust party management. 
In the s.fd ccrtiilcuie, it has been categorically mentioned 
th.'u the second party workman has worked in the Tea Can- 
lie i : out April 1980 to December 1982. 


19. The second party wotkman was cross-examined at 
length by the Counsel for the fitsf party management. In the 
cross-examination, it was tried to suggest that the experience 
certificate produced on record was obtained by the second 
party workman by misrepresentation and by joining hand 
with Shri Venkatarnman and the said certificate was not gen¬ 
uine one and it is forged documents. It is an admitted fact 
that the said certificate was issued by Shri Venkataraman on 
12-6-1984 and it was attested by Shri W. V. Date, who is 
in the employment of the first party. At the time of issuing 
the raid certificate. Shri Ycukotaiaman waswo rking with 
the first party as Accounts Officer. Therefore, it needs to be 
presumed that the said certificate was issued by Shri Venkata- 
raman in the capacity of Officer. If the said certificate was 
bogus and was issued by Shri Venkataramnn without any 
authority, then, it was obligatory on the part of the first 
party to" bring Shri Venkataraman as a witness in the Court 
and examine him to falsify the said certificate, but the first 
party has failed to do so mentioning that Shri Venkataraman 
has been retired from service. It needs to be pointed out 
here that the first party management was having the know¬ 
ledge of the said certificate issued by Shri Venkataraman. 
Therefore, a letter was issued by the management on 
29-12-1992 to Shri M. V. Venkataraman asking him to state 
the premises on which he had given certificates to Shri 
Ranpise and Shri V. J. Knmble, but no reply was received 
from Shri Venkataraman. In absence of any reply from 
Shri Venkataraman or any denial from his part that the said 
certificate was not issued by him, it needs to be accepted 
that the certificate, was a genuine one. 


20. Another issue wus raised by the first party manage¬ 
ment that there was a procedure with the first party to issue 
the certificate in a specific profo-ma, but no proforma has 
been placed on record i'r no document ha" been plac’d oni 
record by the management to show the procedure of issuing 
the experience certificate. An application below Ex. C~22 
was filed by the Counsel for the first party praying to allow 
the production of document on record when the evidence of 
the second party workman was over. The said document is 
no'h'ng but a lx tonic proforma of Service Discharge Certt- 
catc, But the said production was not allowed, as the evi¬ 
dence stage was over. Therefore, I do not find any subs¬ 
tance or any won to ilisbcD-vo (he cxneienee certificate 
produced on record by the second party workman, fot the 
reason that the first party management has failed to prove 
that the said certificate was not genuine. 

21 The first management irtelf has placed on record cer¬ 
tain documents below Ex. <"-14 to show the status of emp¬ 
loyees of canteen established m Defence Industrial Installa- 
foms and to show that there were only 12 emn’oyces and 
ihe second party workman was never in the employment of 
the first party. If the second party workman would have 
been in the employment of the first pmtv. then his name 
would have been placed on record while issume the infor¬ 
mation in reference to the Govt. Circular dt. 25-7-1981. It is 
an admitted fact that in view of the said Govt. Circular, 
the daily wages workers who were in the employment of the 
first partv Sr. No. 2 canteen were made permanent from 
■xn.lfi.10F0. It is Ihe case of the first party that, as <he 
second party workman was not in the employment of the 
first nartv on 22-10-1980. he was not made permanent. It is 
pcriinent to noto that it is the cam of the second party work¬ 
man that a , be had denmndwl permanency, his services were 
terminated. If the second partv was never in the emplov- 
nr.n- .-f the first n.a,-tv. th»n. the oi'esfmn of ™lmt hurt 
permanent does not arise. So atom his name will not come 
in ih. rtfid fist But, it is an admitted fact on tecord that, 
according to the first party, the second party workman was 
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in the employment of the first party from 28-8-1981 to 
31-3-1982. No explanation has been given by the witness 
examined by the first party, from which record this period 
has been mentioned by him. It is also the case of the first 
party that the second party workman was working in the 
canteen as a casual employee on daily wages as and when 
required. If the workers were engaged on daily wages, as 
and when required, then there ought to be a register main¬ 
tained by the first party regarding the payment of daily 
wages, but the first party has not placed on record the said 
register. 

22. From the recoid, it is seen that the first party manage¬ 
ment has specifically mentioned the period of employment 
of the second party v.oikroan from 28-9-1981 to 21-3-1982 
by deleting the curlier period, so that the second party work- 
lm.ii should not claim permanency. It is also an admitted 
fact that the services of the seiond party workman were 
terminated orally without assigning any reason and without 
giving him an opportunity of being heard and without com¬ 
plying the provisions of the I.D. Act, 1947. It was the 
euso of the first party management that, as the second party 
workman has not worked for more than 240 days continu¬ 
ously, it was not necessary foi the first partv to comply the 
provisions of Section 25E of the I.D. Act. It is an admitted 
position in law that if a workman Joes not work for more 
than 240 days, then, there is no need to comply with the 
provisions of Section 25F of the I.D, Act. But, in the pre¬ 
sent case, the first party management was under obligation 
to place on record the actual working days of the second 
party workman to prove that it was not obligatory on the 
part of the management to comply with the provisions of 
Section 25F of the ID. Act. hut the management has failed 
to do so. 

23. The first party management has examined one witness 

Shri T. S. R. K. Sharma, who is working as.a Scientist with 
A. R. D. E. Pasltan since 1996. Whatever he has stated 
in his deposition wa' on the basis of the record and the 
Instructions given to him. He has stated that the second 
parly workman wa c never the regular employee of the Direo- 
tor, A.R.D.E. The record of the canteen is maintained only 
for 5 years and after 3 years, the said record is destroyed. 
But so as to support this oral testimony of the witness, no 
document has been ptoccd on record by the first party. It 
was tried by the first party to prove that the document at 
Sr. No. 2 be'ow Ex. LI-15 filed by the second party workman, 
which is the certificate issued by Shri Venkataraman, is the 
forged document. The said witness has stated that the said 
cerlificatc is not counter-signed by the Chairman, Tea Can¬ 
teen Committee or by Authorised Director of A.R.D.E. He 
has also stated that the period shown in the said certificate 
from April 1980 to December 1982 is not in agreement with 
the official record of A.R.D.E. It is pertinent to note that, 
when it is the case of the first party management that no 
record is available and all the record is destroyed, then, how 
the witness can say that the period shown in the certificate to 
not in agreement with the official record of A.R.D.E. It 
means that the official record is available with the first party 
and the first party has not uilentionallv filed the sa>d record. 
It is the grievance of the first party that the experience cer¬ 
tificate is not counter-signed by the Chairman of the Tea 
Canteen Committee or by the Director of A.R.D.E. It is 
atoo the case of the first party that normally the Administra¬ 
tive Officer issues such certificate. But so as to prove this 
oral testimony of the said witness, it was obligatory on the 
part of the first party to file a copy of anv rule or any 
document to show that there was such a procedure adopted 
bv the first party, but for the best reasons known to the 
first party management, it has not filed anv such document 
on record. Tt was also deposed by the said witness that 
regarding issuance o f service or experience certificate, it is 
the procedure that the. concern 1 *.1 person has to make an 
.aianlication to the Diiecfnr A.R.D.E. gad tti„ Administrative 
Officer issues the certificate on behalf o f the Director. 
Ml.DF. ■>fter rfidv w-tvin'* til- record Ttv- certificate 
which is filed on record does nnt hr-'r the file number. From 
the ■ai'd deposition, it is e'enr that the certificate is issued 
bv the management men 1 inning the file number. Tt means 
ili n there aro files nreun-rd i-ceaixEne ev*rv workman If 
fh : <4 is so then Ihc first nnvtv TY Hnn< y C , 'n''Ti + on'rbt bav* 

f»W1 jinx' fll.a nf fmv emnlnvpf to thern wns ^rh 

Tv-o’fiNinrfv Th-prp is m r?3«rvn for t icr^ment for 

not filing the Raid document on record. 
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[24. It is also admitted by the said witness that the wages 
of daily rated u others are normally paid from the canteen 
fund. He has also stated that he does not have any know¬ 
ledge when the services of the second party workman were 
terminated, as lie has not teen any appointment or termina¬ 
tion order of the second party workman, except the docu¬ 
ments which are filed on record. It is an uodisputed fact 
that no termination order or no appointment order has been 
filed on record by the first party. If this is the position, then 
the question urises, how the witness examined by the first 
party came to know that the second party workman was in 
the employment of tire first party for a period of 7 months 
only. It means thfjt the said witness is deposing on the 
basis of Oifll information piven to him by any other person. 
Therefore, I am not inclined to believe the evidence adduced 
by the first party management. 

25. Thus, front the evidence adduced by tho parties, it 
is amply clear on record that the second party workman 
wfts employed by the first party in the canteen to do the 
woik of vendor and be has worked for more than 240 
days. Therefore, it was obligatory on the pint of the first 
parly management to give him a notice or one month’s wages 
in licit of notice and also to pay the retrenchment compensa¬ 
tion at the time of terminating his services, but the manage¬ 
ment has not done so. Hence, it is clonr that the first party 
management has violated the provisions of the I.D. Act. 
Therefoie, the action of the first party management in termi¬ 
nating the services of the second party workman is improper, 
illlcpFil and against the principles of natural justice. Hence, 
obviously, the termination of the second party workman is 
illegal. Hence, I answer the issue accordingly. 

2fi. Once, it is held that the action of the first 
party management of A.R.D.E., Pashan, in terminating 
the services of the second putty workman is improper, illegal, 
and unjustified, then the question arises to what relief, the 
workman is entitled to. It is obviously clear that he will 
be entitled for the reinstatement. The second party work¬ 
man has prayed that he should be reinstated with continuity 
Of service and buck wanes. It is pertinent to note that in 
the present refeiencc. the second party workman hns approa¬ 
ched the Conciliation Officer after a lapse of 9 years. There¬ 
fore, it is.clear that he was not diluent in approaching the 
Tribunal to put up his grievance. Therefore, certainly he 
tdill not be entitled for the back wages for the said per ! od. 
The reference was referred to this Tribunal in the year 1994. 
Hence, there was nlso delay in adjudicating the reference. 
Hence, the second party workman will also not be entitled 
for the bnokosages for the snid period. 

27. The second party workman has stated in his cross- 
examination that he was unemployed. Though he has stated 
that since past 13 years, he has not obtained any job and 
he was unemployed, it needs to be presumed that he miehf 
have earned something for his livelihood It is also an ad¬ 
mitted fact that he was daily wage worker, Hence, the 
second party workman will not be entitled for full back wages. 
However, taking into consideration the facts and circumstances 
erf the present reference, the second party workman wall be 
entitled for 1 /4th back wages. 

28. It is an undisputed fact on record that two persons 
by name Shrl fiwamy and Shri Karajgi were in the employ¬ 
ment of the first party as vendor and in view of the conci¬ 
liation proceedings, they ” ere reinstated bv the first party 
management and offer of appointment was issued to them 
on 7-11-1988. On the same basis, the second nnrtv workman 
needs to be appointed by the first party management. With 
these ob'ervat’ons, j proceed to pass the following Award : 

AWARD 

1. The reference is partly allowed. 

2. It is hereby declared that the aerion of (he manage¬ 
ment of A.R D H. Pashan. Pune, and the Chairman, 
Ten Canteen Commilteo. in term'nat'ng the services 
of the second party Shri Vimvnk J. Kamblc, nn ex¬ 
waller is not proper, legal and justified. 

3. The first party SI. No, 2 Is directed to allow the sec¬ 

ond party voikman to resume his duties as a vendor 


by issuing him the appointment letter, as per ihe 
procedure, within the period of two months after 
tlit publication of f {hc Award. 

4. The Urh parly management is further directed to pay 

1 /4th back wages to the second party workman 
from 1-5-1994 til! the date he is allowed to resume 
dufics. The nirears of hack wages be paid 1 to the 
second party workman within two months after tho 
publication of the Award. 

5. No order as to costs. 

fi. Award he drawn necouiingiy. 

S. S. HIRURKAR, Industrial Tribunal 

for-fr, 17 fTRTifiT, 1997 

Ti.avr. 9 d.-- 3 tVifw tqfii? spenwr, 1947 (1947 

fid 14) fid HTTl 17 % OifipRUT d, dTfilT 

T ., <11 kid, 2®r % t tt# fddUwf 

WVfi Upfii firdfi.ru fit fi'iT, uficui d fnfw ufHnfdu 
ffi'dis d cuiiti ifi; idfyvvfi, 'jw'r t fi-fit? nr trdrfud 
fiTtfr 35ft fidsld dv~(T fid i 7 -i 2-97 fi/t fiTO | 3 fr 

fii 1 

[do i>t- 14012/44/9 2 - 3 Vrsjsn•<(iftd)] 
fit ,fi ; f .fii. vPwft, rk-fit dMTRt 

New Delhi, the 17th December, 1997 

S.O 93.-- In ptii'su iprc of c Ton 17 of the Industrial 
Disputes Act, 1947 (14 of 194 j, the Central Government 
hereby publishes the Award of l .j Industrial Tribunal, Pune 
as shown in the Annexure, in th: industrial dispute between 
the employers in relation to the management of A.R.D.E. 
Pashan, Pune and their workman, which was received E>y the 
Central Government on 17-12-97. 

[No. L-14012/44/92-lR(DU)l 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI S. S. HIRURKAR, INDUSTRIAL 
TRIBUNAL, MAHARASHTRA AT PUNE 

Reference (IT) No. 19 of 1994 

ADIUDICATION 

BETWEEN 

1. Management of A.R.D.E. Pashan, Pune, 

2. The Chairman, 

Tea Canteen Committee, 

C/o, ARDE, Pune. 

AND 

The workmen employed undrr them. 

In the matter of a dispute under the Industrial Disputes 
Act, 1947. 

A T P! i A •’ AN C F.S : 

Miss Sandhya Londhe for the First Party. 

Mrs. S. S. Kharc for the Second Party. 
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AWARD 

This is a reference referred to this Tribunal for adjudi¬ 
cation by the Government of India, Ministry of Labour, 
New Delhi, by its order dated 29-4-1994 in respect of a dis¬ 
pute between the management of ARUE Radian, Pune and 
the workman in respect of the matters specified in the Sche¬ 
dule appended to the Order of Reference. The Schedule 
of the reference reads as under : 


and audited. The second party workman was well aware 
of the fact and w'jh malaride intention, ho has not made this 
committee as a party to the pi'went proceeding. Therefore, 
miles.* and uul3 the canteen committee is made a necessary 
pahy to the present proceeding, the reference will not be 
maintainable and as it is not maintainable, it should be dis¬ 
missed. 


“Whether the action of the management of ARDE, 
Pashan, Pune m terminating the services of Shri 
Baban E. Ranpise, an ex-vendor is proper, legal and 
justified ? If not, to what relief the workman is 
entitled ?” 

2. After the receipt of the reference, notices were issued 
to the parties. Accordingly, the second party workman and 
the lirst party appeared in the Court and Jiled their state¬ 
ment of claim and wriLten statement, respectively. 

3- According to the biaummu of deni filed by me ccou.l 

party workman, it is his ease that he was in the employment 
of the first party in the canteen as a waitor. Along with 
him, other employees by name Shri Ramble, Shri Ashok 
Swami and Shn Mehboob Karajgi were also working in Ihe 
said canteen from 1st April 1980. The second paity work¬ 
man has worked with the first party canteen from April 
1980 to December 1982 and hi;, services were terminated 
from 1st January 1983, without assigning any reason and 
without complying tho provisions of the industrial Disputes 
Act, 1947, Therefore, the second party workman challen¬ 
ged the illegal termination befote the Conciliation Officer. 
The conciliation took place between the panics and the 
matter could not be settled. Hence, a failure report was 
submitted and thereafter, the matter has been referred to 
this Tribunal. It is further submitted by the second party 
workman that his services were terminated by the first party 
without any reason, with malafide intention and against the 
principles of natural justice. Though the Conciliation Offi¬ 
cer has directed the first party to take back, the second party 
in tho employment, then also, the first party has not allowed 
the second party workman to resume nts duties. Hence, in 
the present reference, by filing the statement of claim, the 
second party workman has prayed that the first party can¬ 
teen be directed to reinstate the workman with continuity 
of service and with full back-wages. 

4. Tb’ first puny -ARi'd' E; man has filed its written- 

statement below Ex, C-5. A preliminary objection was 
raised that there is no employer-employee relationship bet¬ 
ween the parties of this reference in question. The second 
party workman was never in tno employment of the first 
party or he was never appointed or recruited by the first 
party. He was never on (he pay-roll of the first party. 
Hence, the present reference does not come under the pur¬ 
view of the I.D, Act end the Court has no jurisdiction. 
Therefore, the preliminary issue regarding the maintainabi¬ 
lity of the reference be framed and be decided accordingly. 

5. The next issue was raised by the Just party that the 
second party workman has approached the Labour Commis¬ 
sioner after a lapse of 9 years. Hence, his application being 
not bonafidi' and nowhere he be; mentioned nr fovffiiied 
the delay and laches in filing the application before the Con¬ 
ciliation Officer, the application is false and frivolous and it 
deserves to be dismissed and accordingly the reference be 
rejected. 

6 . Without prejudice io these contentions. Ole first party 
has submitted that it is a department of Union oi India 
under the administrative control -of Defence Research and 
Development Organisation of Govt, of India, Ministry of 
Defence. Amongst various facilities provided for the emp¬ 
loyees of the first party, canteen facility is provided and 
accordingly, a Committee of members called ns 'Tea Canteen 
Committee’ is formed by employees of the first party. The 
said committee manages tho day-to-day nffairs of the can¬ 
teen and the said committee consists of Chairman, Vice- 
Chairman, Secretary and 3 members. The -said committee 
looks after the management of the said canteen. This com¬ 
mittee L er,mowered to take its own derision about the re¬ 
quirement of manual labour for the smooth functioning of 
the canteen. The canteen committee is an independent body 
having its own entity. Its accounts arc separately maintained 


7, The first party has strongly and strenuously denied the 
allegations made by the second party workman regarding the 
wonting of the workman in the said canteen for tho period 
mentioned in the statement of claim. The first party has 
denied the contents of all the paras, being false and fri¬ 
volous, It is denied by the first party that the services of 
Ihe second party workman are terminated illegally without 
giving opportunity of being heard. The first party has de¬ 
nied the relationship of master and servant between the 
first party and Ihe second party workman. It is also denied 
th.u the workman by name Shri Swami and Shri Karnjgi 
were reinstated by the first party and tho second party work¬ 
man was denied the said relief and there is any discrimina¬ 
tion or malafide shown by the first party. Lastly, it is sub¬ 
mitted by the first party that the contents of tho present 
statement of claim being false, frivolous and baseless and 
there being no substance in the said statement of claim, the 
second party workman is r.ot entitled to get any relief, much 
less the relief of reinstatement with back-wages. 


8 . Pursuant to the written statement filed by the first 
party, an application vvus made by the second party work¬ 
man for amendment, below Ex. U-3. It was contended 
in the said application that the Chairman, Tea Canteen 
Committee, c/o. A.R.D.E. Pashan, Pune, be added as a ne¬ 
cessary party to this reference in view of the written state¬ 
ment filed by the first party. After hearing the parties, my 
Predecessor was pleased to allow tho amendment applica¬ 
tion. Accordingly, tho Chairman Tea Canteen Committee 
was added as first party Sr. No. 2 in the present reference. 
The said order was not challenged by either of the parties 
before any authority. Therefore, first party Sr. No. 2 i,e. 
Chairman, Tea Canteen Committee has filed the written 
statement below Ex, CA-1. The said written statement is 
nothing but the repetition of the written statement filed by 
fir.! party ir. The first parly Sr. No. 2 also dtnied 
tho allegations made by the second party workman. It has 
also denied the relationship of master and servant between 
Ihe parties, It is denied by first party Sr. No. 2 that the 
second party workman was employed for the period men¬ 
tioned in the statement of claim. The firsr party Sr. No. 2 
also submitted that the present reference is not tenable, as 
tho second party workman had approached the Conciliation 
Officer after a lapse of 9 years and no explanation has been 
given in the application. It is submitted by first party Sr. 
No, 2 that the second party workman was neither employed 
on regular basis at any time nor coming under the pay-roll 
of Government. The second party workman might hnvc 
been taken on purely casual/daily wnge basis during August 
(981 to March 1982 and not for the period quoted in the 
employment certificate. The said certificate does not re~ 
flr-ct ttuth of his statement and the certificate produced by 
him does not tally with the period. It is submitted that the 
second party workman claims that he was employed for 
2-172 years whereas tho certificate produced was for 4 years, 
Are reo!; without the counter signature of the fir*l prr.v 
iten e. III.- fit 1 prrty Sr. No. 2 submitted that <h.' cmf-fic; 1 e 
produced by the second party workman is false and forged 
document, purely obtained with a malafide intention by the 
second party workman. Lastly, it is submittea by the first 
party Sr, No. 2 that the second party workman had worked 
with the Managing Committee of Tea Canteen purely on 
temporary basis from 28-8-1981 to 31-3-1982, that too, only 
on need basis. Hence, he hii 3 no locus-standi to file such 
tvpe of false and frivolous claim against the first party and 
thereby, he is not entitled to claim any relief against tho 
fir.! npriy as mentioned in the prayer clause. 


9. On the basis of the pleadings of the parties and in view 
of tho schedule of reference, following points arise for my 
consideration and I record mv finding 1 as under, for the 
reasons mentioned below : 



214 THE GAZETTE OF INDIA : JANUARY 10,1998/PAUSA 20, 1919 fPART II— Sec. 3(ii)] 


Points Findings 

1, Whether the first party proves that 

there is no master and servant 
relationship between the first party 

and the second party workman ? —No 

2, Whether the first party proves that 

the reference is barred by limitation ?—No 

3. Whether the action of the manage¬ 

ment of ARDE, Pashan, Pune, in 
terminatiog the services of Shri 
Baban E, Ranpise, an ex-waiter is 
proper, legal and justified ? —No 

4. To wnat relief, the workman 

4. To what relief, tne workman coil- —The work- 
concerned is entitled for ? man is en¬ 

titled to get 
the relief, 
as per final 
award. 

10. At the outset, it needs to he mentioned here that the 
reference is inquired to r.e decided as per the Schedule 
relened io dn. n.oun.ii. uut as me first party lias ruisai a 
preliminary objection regarding the jurisdiction ot this Tri¬ 
bunal and maintainability of ihe reference and requested to 
frame me sam issues, hence, for the sake of argument, 
those issues were mimed, to decide the controversy between 
the parties. The nrst party as well as the second party have 
led me evidence to prove their case. 

11. It was the conictuio.'i of the first party management 
that the second party workman was never recruited or ap¬ 
pointed on any posi ot tlm department by the lust party 
or he was never on the pay-roll of the first party. Therefore, 
the reference m question does not come under the purview 
of the l.D. Act and this Court hus no jurisdiction. For this 
purpose, it win necessary for the first party to prove that 
the second, party workman was never appeared m the de¬ 
partment of the first party, liut, it is an admitted fact on 
record that the first party Sr. No. 2 itself has admitted in 
its written statement that the second party workman might 
have been taken on purely casual/daily wage basis during 
August 1981 to March 1982 and not for the period quoted 
in the employment certificate. It is also an undisputed fact 
that the experience certificate was issued by one Shri Ven- 
kataraman, who was in the employment of the hist party 
management and he has issued the certificate to the second 
party workman regarding his period ot employment. There¬ 
fore, it was necessary for the first party management to 
prove that the said certificate was not genuine and the second 
party workman has never worked with the ill'st party man¬ 
agement. But, it is pertinent to note that the first party it¬ 
self has admitted that the second party woikman has worked 
for near about 6-7 months. If, once it is admitted that the 
woikman has worked for 6-7 months, then, the responsibility 
and burden lies on the first party to prove that the second 
party workman was not employed for more than that period. 
In the present case, a notice was ibsueo by the second party 
workman to the first party to produce the muster-rolls for 
the period from 1979 to 1986, but the said documents were 
not produced by the first party on the ground that ihe re¬ 
cord was destroyed. It is pertinent to note that nowhere in 
the written statement, it is the contention of tho first party 
that there is a procedure to destroy the record after a period 
of 5 years. So also, the first party has not placed on record 
any document to show that the record was destroyed. 

12. It is also an admitted position that one Shri Ashok 
Kumar Swamy and Shri Karajgi were in the employment 
of the first party and they were taken back in the employ¬ 
ment by the first party after the conciliation was started. 
When the record of Shri Swamy and Shri Karajgi who were 
working along with the second parly workman, was avail¬ 
able, then the record regarding the second party workman 
should have been produced by the first party. Therefore, 
as the first party has (ailed to produce any record to show 
that the second party workman was not in the employment 
of the fir..t party, so also, when it is admitted by the first 
party thal the second party workman was employed by the 
Tea Canteen Committee to work on purely daily wage basis 

a vendor in the canteen, then it was the responsibility 


of the first party Sr. No. 2 to prove that the second party 
workman has only worked for the period of 6-7 months. 
Presuming that the workman has worked for 6-7 months 
with first party Sr, No. 2 in the canteen, then, it becomes 
very much clear that there is a master and servant relation¬ 
ship between the first parly Sr. No. 2 and tho second party 
workman, It is an admitted fact that the Tea Canteen 
Committee is appointed by ihe fiist party and the Director 
of the First party is the Chairman of the said Ten Canteen 
Committee, Therefore, obviously, it is clear that there is 
relationship of master and servant between the first party 
and the second party workman. Flence, I am constrained 
to hold that the first patty management has failed to prove 
that there is no master and servant relationship between the 
first party and the second party workman. Hence, I answer 
the issue accordingly. 

13. The next objection was raised by the first party man¬ 
agement regarding the maintainability of the present refe¬ 
rence, as it was barred by limiiation. Tl is the contention 
of tho first party that the present reference was referred to- 
this Tribunal by the Govt, after lapse of 9 y/.ars. The second 
party workman has approached the Govt, after a lapse of 
9 years. Therefore, the reference is not tenable. It is perti¬ 
nent to note that the first par[y has not pieced recti'd any 
provision to show that there is any limitation provided for 
approaching the Conciliation Officer. It is a well settled 
principle of law and well established position In law that 
it Is the discretionary power of the Govt, to refer the matter 
for adjudication to the Tribunal after going through the facts 
of the case. Once, the reference has been adjudicated by 
ihe Gov' 'o <be Tribunal, there could not be anv grievance 
on the part of the parties to say that the said reference is 
barred by limitation. It was also contended by the first 
party that the second party workman has not given any 
explanation for such delay and laches. It has been cate¬ 
gorically stated by the second party workman that he has 
approached the Conciliation Officer after knowing that Shri 
Swamy and Shri Karajgi were reinstated by the first party, 
as they had approached tho Conciliation Officer. On the 
basis of the said proceeding and knowing that Shri Swamy 
and Shri Karajgi were reinstated, the second party workman 
has approached the Conciliation Officer. It is the ease of 
the second party workman that he was working in the can¬ 
teen of the first party along with Shri Swamy and Shri 
Karajgi. The complainant was not knowing the procedure 
of law, to whom he should approach. Aflei knowing that 
Shri Swamy and Shri Karajgi approached the Conciliation 
Officer after their termination and thoy have succeeded in 
getting the employment, the complainant has approached the 
Conciliation Officer. The Conciliation Officer after making 
due enquiry, submitted the failure report to the Govt, and 
accordingly, the Central Govt, lias referred this reference 
to til's Tribunal. Therefore, 1 do not find any substance 
hi (he objection raised bv the fir ,t party management (li t 
the tefercncc is barred by limitation. Hence. I mistier the 
issue accordingly. 

14. After answering both the issues, now, it needs 'to con¬ 
sider the Schedule of reference, i.e. the issue whether the 
action of the management of ARDE, Pashan, Pune, in ter¬ 
minating the services of Shri Baban )?.. Ranpise, an ex-waiter 
Is proper, legal and justified 7 F not, to what relief, the 
workman concerned is entitled for ? So as to decide the 
issue, it is necessary to go through the facts of the present 
case. 

15. Before going through the facts of the case, I find it 
necessary to mention hero that, after the dispute was referred 
for adjudication to this Tribunal, only the Director, ARDE 
Pashan. Pune was made rs a first party. Thereafter, an obje:- 
tion v as raised by the firsi party management that the Chair¬ 
man. The Chntren Committee is the necessary iiariy to the pre¬ 
sent refiucnce. as the day-to-day working of the canteen is look¬ 
ed "fie- bv the s vd Crjmm'tlcc. On the bits! ; of Ihe Headings 
raised in the written statement, the second party workman 
filed an apnlication for amendment arid for joining the 
Chairman, Tea Canteen Committee as a party. Accordingly, 
Ihe Chairman, Tea Canteen Committee was joined as first 
iviriv Sr No. 2 The fed order was no' cha'l-owil bv 
either of the parties. Therefire, it is presumed that the 
su'd order his been admitted by both the parties. Accor¬ 
dingly. (lie Chairman, Tea Canteen Committee i.e, first parly 
Sr. No, 2 appeared before the Tribunal and submitted its 
written statement and also adduced the evidence. 
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16. Now, the facta of the case are that admittedly the 

second party workman was appointed on daily wages as a 
vendor in the canteen of the first party. No doubt, the said 
canteen has been run by the Chairman, Tea Canteen Com¬ 
mittee. But it is an admitted position that tl\e funds ate 
provided by the Govt, and the said canteen is run for the 
welfare of the employees of the first party. The dispute is 
only regarding the number of days worked by the second 
party workman. According to the second party workman, 
he has worked from April 1980 to December 1982 and his 
services were teiminated from 1st January, 1983 without 
assigning any reason or without giving any notice to him or 
without complying the provisions of Section 25F of the I.D. 
Act. Therefore, according to the second party workman, 
the termination is illegal, improper and bad in law, where¬ 
as, it is the contention of the first party Sr, No. 1 that he 
was never in the employment of the first party ARDE 
Pashan, but he might have been in. the employment of the 
canteen, i.c. first party Sr. No. 2. Therefore, it is an un¬ 
disputed fact that the second party workman was in the emp¬ 
loyment of the first party. Now, only point arises for con¬ 
sideration is whether he has worked for more than 240 days 
or not. -.jLi! 

17. The second party workman has led oral evidence to 
rove his contention. But prior to that, a notice was issued 
y the second party workman to the first party to produce 

the muster-rolls and wage registers, for the baid period, but 
the said documents were not filed on record only on the 
ground that the record has been destroyed. Once it is ad¬ 
mitted that the record is destroyed, then there is no alter¬ 
native rather than to rely on the oral evidence. However, 
prior to relying on the oral evidence, it needs to be consi¬ 
dered here that the first party management has not produ¬ 
ced on record any document to show that the record vac 
really destroyed. It is a general procedure adopted by the 
Govt, that at the time of destroying any record, necessary 
directions are sought from the Head of the Department and 
a no t to that-effect is placed on record, but the first party 
management has not placed any document to that effect. 
Therefore, adverse inference needs to be drawn in the pre¬ 
sent case that the record wag not destroyed, but it was not 
intentionally filed in the present proceeding. 

18. Tho second party workman has examined! himself 
below Ex, UW-1. He has categorically stated that he has 
worked as a wafer in the canteen upto 1983. His services 
were teiminated by the first party from 1-1-1983, without 
n'sign'ng any reason and without following due process of 
law. He has also stated tliat there were near about 20 em¬ 
ployees working in the canteen along with him. Ho has 
further stated that as he had asked the first party to make 
h'm permanent, his services were terminated. He has also 
deposed that he has worked with tho first party from April 
1980 to December 1982 Along with him, two persons by 
name Mehbooh Kerajgi and Ashok Kumar Swamv were 
working. He came to know that Shri Swamy and Shri Karajgi 
were reinstated bv the first party. Therefore, he has made 
applicat'on on 5-3-1991 to the first partv requesting the first 
party to take him in the employment, but his request was 
not cons'dered. The second party workman has heavily relied 
on the certificate issued by Shri Venkataraman, who was the 
Accounts Officer of the first party management. In the said 
certificate, it has been categorically mentioned that the second 
party workman has worked in the Tea Canteen for about 
four years. 

19. The second party workman was cro's-examined at 
length by the Counsel for the first party management. In 
the cross-examination, it was tried to suggest that the ex¬ 
perience cert fleate produced on record was obtained bv the 
second party workman by misrepresentation and bv joining 
hand with Shri Venkataraman and the said certificate was 
not genuine one and it is forged document. It is an admitted 
fact that the said certificate was issued bv Shri Venk n tnra- 
nian on 13-11-1984 and it was attested bv Shri W.V, Drte, 
wfi-o is in the employment of the first partv. At the time of 
issmnp the said certificate. Shri Venkataraman was working 
with the first partv as Accounts Officer. Therefore, it needs 
to be presumed that the said certificate teas issued by Shri 
Venkataraman in the capacity of Officer. If the said certi¬ 
ficate was bocu r and was issued bv Shri Venkataraman with¬ 
out any authority, then, it was obligatory on the part of rhe 
first party to bring Shri Venkatnraman as a witness in the 
Court and exanvfte him to falsify the said certificate, but 


the first party has failed to do so mentioning that Shri 
Venkataraman has been relited from service. It j.ceua to oe 
pointed out here that the first party management was having 
the knowledge of the said certificate issued by Shri Venkata- 
raman. Therefore, a letter was issued by the management on 
29-12-1992 to Shri N. V. Venkataraman asking h.m to state 
the premises on which lie hocl given certificates to Shri 
Ranpise and Shri V, J. Ramble, but no reply was received 
iiom Shri Venkataraman. In absence of any reply from Shri 
Venkararuman or any denial from his part that the said 
certificate was not issued by him, it needs to be accepted 
that ihe certificate was a genuine one. 

20. Another is-ue was raised by tire first party manage¬ 
ment that there Was u procedure with the first party to issue 
the certificate in a specific pioforma, but no prolorma has 
been placed on record or no document has been placed on 
recoid by ihe management tc show the procedure off issuing 
tho experience ceniucate. An application below Ex. C-21 was 
filed by the Counsel for the fu>t party praying to allow the 
production of document on recoid when the tv .deuce of 
the second party workman was over. The saidi document is 
nothing but a blank proloima of Service Discharge Certifi¬ 
cate. But the said production was not allowed, as the evidence 
stage was over. Therefore, I do not find any substance or 
any reason to disbelieve the experience certificate pro¬ 
duced on record by the second party vuivrkman. for the reason 
that the first parly management has failed to prove that the 
said certificate was not genuine. 

21. The first parly management itself has placed on record 
certain documents below tlx. C-13 to show the status of 
employees off canteen established in Defence Industrial 
Installai '.ins and to show that there were only 12 employees 
and the second party workman was never in the employ- 
mem, of the first party. If the second party workman would 
have been in the employment of the first party, then his 
name would haye been placed on record while issuing the 
information in reference to the Gcvi. Circular dt 25-7-1881, 
It is an admitted fact that in view of the said Govt. Circular, 
the daily wages workers who were in the employment 
of the first party, Sr. No. 2 canteen were made permanent 
from 22-10-1980. It is the case of the first party 
that, as tho second party workman was not in. the em¬ 
ployment of the first party on 22-10-1980, he was nof made 
permanent. It is pertinent to note that it ist the case of the 
second party workman that as he had demanded perma¬ 
nency, his services weic terminated. If the second party was 
never in the employment of the first party, then, the question 
of making him permanent docs not arise. So also, his, name 
will not come in ihe said list, But, it is tin admitted fact on, 
record that, according to the first party, the second party 
workman was in the employment of tho first party, 
from 28-8-1981 to .31-3-1982. No explanation has been given 
by the witness examined by the ftrrt party, from which re¬ 
cord this period' has been mentioned by him. It is also the 
case of the first parly that the second party workman was 
working in the canteen as a casual employee on daily wages 
?s and when required. If the workers were engaged on daily 
wages, as and when required then there ought to be a re¬ 
gister maintained by the first party regarding the payment 
of daily wages, buL the first party has not placed on record 
the said legistcrs. 

22. From the record, it is seen that the first party mana¬ 
gement has specifically mentioned the period of employment 
of the "econd party workman from 28-8-1981 to 31-3-1982 
by deleting the earlier period, io that the second party 
workman should not claim permanency. It is also an admitted 
fact that the services pf the secoind party workman were ter¬ 
minated, Orally without assigning any reason and without 
giving him an opportunity of being heard and without com- 
plyng the prcvVons of the I.D. Act, 1947. It was the case 
of the firit party management that, as the seozmd party 
workmap has not, worked for more ihan 240 days continu¬ 
ously. ^ was not., necessary for the first party to comply the 
provisions of Sect on 25F of the I.D. Act. It is an admifed 
riwtVn >n law that, if a workman does not work for more 
than 240 days, then, there i> no need 1 to comply with the 
provff.nis of Sect-on 25F of the I.D. Act. But, to the present 
cose, the first party management was under obligation to 
pface on record the actual working dav s of the second partv 
workman to prove that it was not obligatory on th« part of 

mananeTtVent 'to comply with the provision? of Section 
-5F of the ED. Act, but the management has failed to do so. 
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23. The first party management has examined one witness 
Shri E.ts.K.R. S harm a, wro is working as a Scientist with 
A.K.D.fc. I'ashan since ] 99o. Whatever he has stated in ins 
deposition was on ttie basis ol die record and the instructions 
given to lr.ni. lie has stated that the second party workman 
was never the regular employee ot the Director, A.R.D.E. 
The record ot the canteen is maintained only Tor 5 yean* 
and alier 5 years, ihc said record is destroyed. But so us to 
support ihts oral testimony ot the witness, no document has 
been placed on record by file first party. It was tried by the 
lust pany to prove mat the document at Sr. No. 2 below 
tx. Li-1j h.ed by the second party workman, wnich is the 
ccrtiftcme issued by Shn Venkataramau, is the forged docu¬ 
ment, 1 ne said witness has stated that the said ceruheate is 
not eojiiier-signcd by the Chairman, Tea Canteen Com¬ 
mittee or by Auinorised Director of A.R.D.E. He has also 
suited that ihc period shown in the said certificate is not in 
agreement with the official record of A.R.D.E. it is peiti- 
t in .o no t e trial, vnen ms die case of tnc first party manage¬ 
ment that no record is available and all the record is 
uestroyed, then, how the witness can say that the period 
shown i’i the certificate is not in agreement with tnc official 
record ui A.R.D.E. It means that the official record is avail¬ 
able with tiie liut party and the first party has not inten¬ 
tionally filed the saw) record. It is the grievance of the first 
party mat die cxper.encc certificate is not counter-signed by 
me chnirnum ot the lea Canteen Committee or by the 
Director dr A.R.D.E. It is also the case of the first party 
that no: rmdly the Administrative Officer issues such cert.fi- 
cate, Hut so as to prove this oral testimony of the said 
witness, it was obligatory on the part of the first party to 
Erie a copy of any rule or any document to show that there 
was such a procedure adopted by the first party, but for 
the best reasons known to the first party management, it has 
not filed any such document on record. It was also deposed 
by the sa.d witness that regarding issuanoo of service of ex¬ 
perience certificate, it is the procedure that the concerned 
pci son has to make an application to the Director, A.R.D.E. 
and the Administrative Officer issues the certificate on be- 
had of the Director, R.R.D.E after duly verifying the re¬ 
cord. The certificate winch is filed on record does not bear 
the file number. From the said deposition, it is clear that the 
certificate is issued by the management mentioning the file 
number. Jt moans that there are files prepared regarding 
every workman. IT this is so, then the first party manage¬ 
ment ought to have tiled any file of any employee to show 
that there was such procedure. There is no reason for the 
mnnageimiH ro. not Iffing the said document on tecord. 

24. It is also admitted by the said witness that the wages 
of daily rated workers are normally paid from the canteen 
fund. He has also stated that lie docs not have any know¬ 
ledge when the services of the second party workman were 
terminated, as lie has not seen any appointment or termi¬ 
nation onler of the second party workman, except the docu¬ 
ments wffich are filed on recoffi. It is an undisputed fact 
that no termination order or no appointment order lias been 
filed on record by the iir-it party. If this is the position, 
then the question arises, how the witness examined by the 
first party came to know that the second party workman 
was in the employment of the first party for a period of 7 
months only. It means that the said witness is deposing on 
the basis of oral information given to him by any othcr 
person. Therefore. I am not inclined to believe the evi¬ 
dence adduced by the first party management, 

25. Thus, from the evidence adduced by the parties, it is 
amply clear on record that the second party workman was 
employed by the first party in the canteen to do the work 
of vendor and he has worked for more than 240 days. 
Therefore, it was obligatory on the part of the first party 
management to give him a notice or one month’s wages in 
lieu of notice and also to pay the retrenchment compensa¬ 
tion at the time of terminating his services, but the man¬ 
agement has no* done so. Hence, it is clear that the first 
party management has violated the provisions of the J.D, 
Act.' Therefore, the action of the first party management 
in terminating the services of the second party workman is 
improper, illegal and against the principles of natural Jus¬ 
tice. Hence, obviouslv. the termination of the second party 
workman is illegal. Hence, I answer the issue accordingly. 

2fi. Once u is held that the action of the first party man¬ 
agement of A.R.D.E. Pashan, in terminating the services of 


the second party workman is improper, illegal and unjustified, 
then the question arises to what relief the workman ,s emitted 
Lu. Ji is obviously clear that he will be entitled for the 
reinstatement. The second party workman has prayed that 
he should be reinstated with continuity of service and back- 
wages. It is pertinent to note that in the present reference, 
the second party workman has approached the Conciliation 
Officer after a lapse of 9 years. Therefore, it is clear that 
he was not diligent in approaching the Tribunal to put up 
his grievance. Therefore, certainly, he will not be entitled 
for the back-wages for the said period. The reference was 
referred to this Tribunal in the year 1994. Hence, there was 
also delay in adjudicating the reference. Hence, the second 
party workman will also not be entitled for the back-wages 
for the said period, 

27. The second party workman has stated in his deposi¬ 
tion that he was earning Rs. 500,'- per month. It is also an 
admitted fact that he was daily wage-worker. Hence the 
second party workman will not be entitled for full back- 
wages However, taking into consideration the facts and 
circumstances of the present reference, the recond pfiEy 
workman will be entitled for 1 /4th back-wages. 

28 It is an undisputed fact on record that two peisons 
by name Shri Swamv and Shri Kara.igi were in the employ¬ 
ment of the first party t.s vendor and in view of the conci¬ 
liation proceedings, they were reinstated by the first party 
management and offer of appointment was issued to them on 
7-11-1988 On the samo basis, the second parly workman 
needs to be appointed by tile first party management. With 
these observations. I proceed to pass the following Award : 


award 


1. The reference is partly allowed. 

2. It is hereby declared that the action of the man¬ 
agement of A.R-D E. Pashan, Pune, uud the Chair¬ 
man, Tea Canteen Committee in terminating the 
services of the second party Shri Baban E. Ranpise, 
an ex-waiter is not proper, legal and justified. 

3. The first party Sr, No. 2 is directed to allow the 
second partv yoikinun to resume Ills duties as a 
vendor by issuing him the appointment letter, as 
per the procedure, wiihin the period of two months 
.after the publication o f the Award. 

4 . The first party nirmngement ir. further directed to 
pay 1 /4th back-wages to the second party work¬ 
man from 1-5-1994 till the date he is allowed to 
resume duties. The arrears of back-wages be paid 
to the second party workman within two months 
after the publication of the Award. 

5 . No order as to costs. 

(,. Award be drawn accordingly. 

S. S, HIRURKAR, Industrial Tribunal 
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New Delhi, the 14th December, 1997 

S.O. 94.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Arvaid of 
the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Videsh Sanchar Nigam Ltd., Dchra- 
dun and their workman, which was received by the 
Central Government on 19-12-1997. 

[No. L-400121134[91-1R (DU)] 

K. V. B. UNNY, Desk Officer. 
ANNEXURE 

BEFORE SHRI GANPAT1 SHARMA : PRESID¬ 
ING OFFICER : CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL : NEW DELHI 
T.D. No. t5|92 

In the matter of dispute : 

BETWEEN 

Shri Kalam Singh S|o Shri Laxmi Chandra 
Village Nathanpur P.O. Nehmgram 
via Raipur O.F. Dehradnn-248008. 

Versus 

Deputy General Manager, (D.U.) 

Videsh Sanchar Nigam Limited 

Ahmad Satullite Earth Station 

Lachhiwala P.O. Doiwala (Debradun)-248140 

APPEARANCES : 

Shri R. P. Goyal for the Workman. 

Shri S, D. Mohan for the Management. 

AWARD 

The Central Government in the Mimstry of 
Labour vide its Order No. L-40012'134l9l-I.R. 
(DU), dated 6-1-1992 has referred the following 
industrial dispute to this Tribunal for adjudica¬ 
tion :— 

“Whether the action of the Management of 
Videsh Sanchar Nigam Limited, Dehradun 
in terminating the services of Shri Kalam 
Singh S|o Shri Laxmi Chandra w.e.f. 
31-01-91 (A.N.) is legal and justified? If 
not, what relief the workman is entitled 
to?" 

2, The Hon’ble Supreme Court in case 1996 LLR 
483 Sub-Divisional Inspector of Posts, Vaikam and 
others Vs, Theyyam Joseph etc. laid down the law 
regarding P & T departmentlTclecommunication 
being not an ‘Industry’ it was held as follows :—j 

“Held Directive principles of State poliev enjoin 
on the State diverse duties under Part IV 
of the Constitution and the performance of 
the duties are constitutional functions. One 
of the duty is of the State to provide tele¬ 
communication service to the general pub¬ 
lic and an amenity and so is one essential 
part of the sovereign functions of the State 
as a welfare State. It is not, therefore, an 
industry.” 
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3. In view of this situation since the management 
is not an industry so the reference under section 10 
I. D, Act is not maintainable to this Tribunal. How¬ 
ever, parties are at liberty to approach any appro¬ 
priate court or forum for rcdressal ol their grievance 
according to law. Parties are left to bear their own 
costs. 

1st Dec. 1997. 

GANPATI SFIARMA, Presiding Officer, 
is fcnnn:, 19 97 

^1.317.95.—~3yY^iYf7T6pf*|Bn’? arfEtfagffi 1947( 1947 
TT 14) At am 17 % awm If, PSW REER; 
’tfwfr Atm fumr % srxsrur £ fu4m-T aftr 
TTm't % <(9, if Ufoz Attflfasp faxR 4 
HXXTT aftatfw A 

5^rfrrtT *rxAt |, At A-Alx umux At 15 - 12-97 At 
STET pr 41 I 

[A. P-150 12/5/37-AT-2 (30 )] 

At. nu. ffay, arfa^fTrO 

New Delhi, the 15th December, 1997 

S.O. 95—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central 'Government hereby publ’shes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure, in the industrial dispute 
between the employers m relation to the manage¬ 
ment of Employees State Insurance Corporation and 
their workman, which was received by the Central 
Government on 15-12-1997. 

[No. I.-15012/5/87-D-2 (B)l 
B- M. DAVID, Desk Officer. 
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Ahtfw SR RPim, 
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sfRfa aTTTTT 4?AlT, 

TTAtr «ft XURtl^T pprt, 
fmnvr: "Amt m” 

2 , p, arrf. At., xrc*ft ttx TwXt, 

7^-4 56 001 (F.sr.) ... HT«ff 

fa. 

sfaffa fa^mr, 

wmxt xmr Afar famr, 

fafT W, STTlAt Am, 

11, Af. ^r^stxti’; irni, 

’fafMRsr.) STfaSfaff 


mxr owr:10, 1993/Tfa 20,191a 
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S.'Ni 5‘ 

19NPNN, 1^97 

1. NPN TOEP, ^rf rfaTNN, A AA T V TT 

V I TO! N o V15- 15 01 o/.s/s 7 At o 2 ( TO) / Vl- 2 ( At ) 

f token 3 - 4 - i 9.29 e spr FntoFtonin Petit Ani- 
ErETO; TOP-t iftiETN A AiN fETO / - 

SCHEDULE 

“Whether the action of the management of 
Employee’s State Insurance Corporation. 
M- P. Region, Indore, in terminating the 
servees of Smt. Asha Gehlod, LDC vide 
their Office Order No. 18-A! 12(15|4|83- 
Estt,, dated 15-4-1986 is justified ? If 
not, what relief is the workman entitled 
to ?” 

2 . AA tot a tAep % Fe Ane AnFt 
arrwr rr^'vpx eAinFpto Ato ynnn e A!n eitonn 

fj fNTO Aft FAnE % TO TO El TON At I TONE 
Eif iNTOiET ANTON EtA'NN E NTe 4'N N TON E 
TOTTON A qi A A*TE N fTOTE 24-4-it 1 NT 7- 1*8 6 NE 
ETAto N TIT lENT I A'NE TO 90YNN Et EO 
wAn into toni TO An T't nt AFto % %e % tit 

to: TOP! Si'iTO YTOi TONi TO I hVNTOA N ANE 
TO 19 fTO/'TO 5UJ3T %N TOTii % TO % f T‘\ YTO I 

3. TONE % 3f\‘NIN Af NfNNF ETAnn A Ap 
ViA % 'TIT fTON A'At VNYNE E TON iE$ ENI AT I 
ViNStA A AT "TOT TONiN ETON A ANTOV NTTON 
if ANE TO ‘TO/iTOT % fTO. AtTOTOTO I NAT NYNiN TO 
TOW TO" TOi-Tt At 'fN iFET YTON ATO FATE E TO 

e> 10 

TT A An AtTOTO EPANN if INERT VETO vfNf 
TO ETAT it TOTOf TOT % WJ if At TtAiN; nA| I 
AnTO'A N FtoA E TONNE 3tVn f'TOTN % YTOTT TONE 
A AN Aft: A %TN 3 Ntf ET TnAA NT At YTOT 
At FA-A An e tin totnt [n^Fte ntnw Ftot i 
A ftTTO N %TN FT TIT TON Nfdfj % N*N NitaTcEiN 
An r An nto toton to A win innni toi i 

AntoA N toewen Ane A toiA if to: Ani i 
«AnE A NNN E iTO. FeyENTE N ETEPN NT A 

tow A An Ane n 90 An toe pi to niton 
{tote 8-i-sg A Ait i hnt tonit Att n An A 

9-4-86 A NtTilN TiAto N NTT NT A Ni Ni'TON 
fNTl I AoA 9-4-8 6 A NTNfi TO %Nid NNlTO TO 
Nf t %4'i' 4TTT NT TUN AtA 7-1-3 6 N tTVTOsT- 

An fwt NTT I sT NAN A TOTN % tir q NNNN, 

86 N NTOINN ANT NOT I NiNF T T/rTE NNTrTNN 
(%An), An IN A VTOlNt 19-5-86 A Ti'iTOO' Att I 
Ann; A At nnivto nt sn A' ttAitAe nnt AtA 
% fNTOTN I I TtVNE NTeOT | 'A ^TNf NNtVTO El STlAw 
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iNTON fTOT TOl r ', I Nfi TNCTO NT! N ittoI TOC NNT 
TOTl TONii NT TON, Ann NNT VTO TOfO At NC‘ I 

4. triNSTrA ENNITT NITO TORT fTNN N E'TN 

TONP' N ETT t ^ ArfE A fNTtTT TTN N T A 
A An a ntoteet if to nn^ A J A t ene;A 

NTTOT Ann PTO, 1948 E TTNNfN TENE ENNlA ET 
fNNRfT lATTf TfN ENNf AnnA t I *,fNE fN'NTNTN 
lAiTT ir TO r -TtT / A A>' ETO NT A /A AAn 

if An n-tA AAto nA A A i A-te AniAt Attot 
etn tA en nA, prfsi; ton nto n ine A Nr 
NOT I TONE NC AAe Nu %NN :.' NT? Ef fNNfTO 

A Ni A i pA AnA t At nn,^ ton A NtTO-rf 

Ntfr % i Ante TONTnfN At.' / nA 4, pt nitoin 
TO vfr TON NNP TON ANtTONf T’', 't I 

5. AAenTtonto ETAtoN % NT‘TOT N An TO A 
ETON ?nf At TOE TON nFAn ir^NNT NiTOREfN 
f'TNf TO t NNN N4EfN NN FnAtI NT TONDT- 2 
Ato TOT I NN UiATO NN if q? TON ? "NTO t Fe 
TOT %NN 3 NT4 E FT 1 ! fnTTT fETi NTf I ^NN NjT 

Atotton nTO | fE An A Ant npA tot if A nI 
Art w 'AtoA'n nTO I; Fe ANfNNppTN 'iAto nin 
EtoA TOA I ?N ET N?N N NT TON Ti'NT 

/ fE !>nAE ET r'Nrf NN NN Fn^TN A A 

A l 

o I 

6. A^Fe;, - trAt % FnnnF.t j -tfNE et 90 An 
n:wru An n net en Feto nto i nnE etn ne Fen 
et NrNp Ann mr: 90 An %Fn./ Fnnnn Feto tot i 

NNf 19 NP fENf NTO I AnTTTO E ENNP ANE 
24-6-81 N 7-1-86 NE NN% f Ap EPETN if 
TON NN if EfNTO Nfff I NFaNPiff E tfTTON fn'TOlE 
A A. NTO'f N ENNf TOTN-NN EN TOETNT if FjNf 
1 1 Attntnn A Ane;- 14 if N.'sr t “ n/ 
ton nA / Fe ntn tti etA-jPen Fen nn nn A 

A NT, TO TO NNlt NT ” I VN S'EfN ANE A FuAeT 
PTfF TO l P |F A I 

7 . AtotA et to ENNt & Fe Ane et Fent- 

An NAfPtr eAn ETON WfNTOE NT I NNEf ETf A 

to At a ^-2 Ftote is-6-si Nn|T 1 1 

ANTTNi' NN^F eFnN if NtN TO^ fpTE 4-7-82, 
13-3-83, 12-8-84 3 tFn 19-9-85 E> FnNTAn 

TOfTO A 1 Ane tn nnTto if ttnen nA , ^sr etne 
At TOfNET TENt TOT I Ane A NTNTNP 2 4-6-81 
Fr 7-1-86 NE ifNr if NTO TOT, 5TNN fN'NFrfN 
TNiST ETTONE A A TEN TON A FINN EN AN 
nn Ane A tint n 'jne en tot to i nntton 6 
en ne TOrir AntoA n etn Fnto ptet ne 
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& & ffa qfaqr sri-if Tfa if wr fa i 

fhrr ir«rfsr if nfar fat q'rfeq fafaTr fat far ffart 
m\ ffa w f F m ffanfaq t% Tfafa qfa fafa fa 
far fan q farr =ft ferq-T ^rririrT i m fa t? mm 
fan £ far ffarrfaq farm fan qffao qi^irw far 
fa i qwr. Tfanq fa farq qfa tfan tt Tramr 


8. <sff5RT % srqq % fnq *pt qfaqq 

ffarriF 8-1-98 far ffan i rq rrrfaq r r r far# fa 
fa-far Tffarfa ir far ffan t-tt fqrrq 9 - 4-88 
fat flfafnfa ir qqq sjnsqfaq fnrfa fa 1 

fafap fat qq 'FT# TT Fffa ffan m Tqfa ffarfa 

19-5-88 fat qfTTT qqpjqer, fa'TFT fat FTRTF faq'T I 
Tfqfa 'Tf’iTTrT qfqmfa fa ffaTFF 4-7-88 fat fafaF 

fat fan# FT'Tr^r fat far ?rqfa qc/far faqfa 15 - 4-88 
srfat 1 fan qqrffa *mr faqfa 7 - 1-88 ?*?( 1 
q? 'tt^t — 28 $ 1 mfara fa faan q<nfar 
tr-tt qfartqnr t 1 M nrfaq qrr qfqq; nffmx mn- 
qW, #TTFT fa qqST Tjfat Tq ffaqhp 4-7-8 8 fat 

7n#r famr qqt 1 sr q«r fa fat q? qrfan ffafarq q?ff 
t fatr qffasrrfaf % nfa-Fifar fafaqq qqfat qqq fa 
fS=pT onft ffam £ 1 37T infan fa Tffaqr % f«F qq qr? 
JR faarq qfq=F far farfcq % hsfst if fan Ttfaqr 1 

tpf qnnq if erffafa nrfa Tfaqrfa fat far mp 

nr? fa Fftffffr % tpr^r if # 7 * 4# 47 
?r^f ^iw ^ # '4t rr? si ft ?f7r | far >#ir4r 
# 'TFT^rtT 8 wr farrrt Ftn f, w ^ n>p 
W «ft #?t*t «rfr 'rrarrr ?mf 1 

9. «rfrr*F if 82, 83, 84, 85 # 240 faR 

irTTFTT «F7# fanfT %, f#ff fwqf?T if HTTT—2 5, TTRfr- 

ffRi farw *rf#far j r ) T # tft#t rj# ftftIr' % 

C# rfffarr 'Ft TlfTcTf *fr, sf*FFT TFT4 5TfariTT#f T 
T^f fanrr i Trffnrpff ir 'far *rnr % tt '8/FrrT 

f*FTf IT? 5TFT farg" JT«Y «fT, 3fSrfar TTfT'F TT TlRl ? 

far ^%rrv Tt? TT #5n ^farr % RHT if Trff f<TTf 
TTT I ITT TFFF SfaSlT^f % W«T FT T ^fTT #f FTT 
iTTM #f t I 

i o- wttTt T^RTT ^TF'FTT T T. -ft, yp; 
TTTfaTFT kk TT^T far a “t^^lTTIT 7T SF TW^T if 
Tff 1988—TTl rPT. STT^. , WJ 1137 if l^feT 

% irg sr%TffirT farrr t far Tr^r » 4 ftnr ir 240 

farr it rTOFTT <FT# fa^TT t ^ TFT 2 5, Tfaj'lfarT 

farTT TfafarTT, 1947 % nrrTFTf tt trttt t 
57K <srfirv ir TifaF.' sfm tt Tf^rif if ttt t, 
tst irrrrf^r «ft wr^w | ttt ^fq^r tt 

ttftf ttt if qrq?f jT ttt t ttt?t fan, | 
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1 I T(T-fr5 'J^TTT ^Tir^-q- ^ Tf^rnTT 
TSTTFI fairg- Tfrqr TTTT % fa^T if Tt ifar, mrr, 

W —19 91, 'TCT —730 if^fg -7 t, fajff^-T r^rq-r 

t far T?r T r ! rrfTT: TT 89faq far f?T<T iTTf if ^T 
TTf f. qfa =r? 4 m n r F TFTTr 5 ' 89 fan' #f Fr-TT 
q 4rfa fT-rr Tpr if rr^T fap ^rr TT r,Tf , 

Tjt F FfTTT fa fa'/fTT faqr-TT q fa FTrf TTTTT 

TTfan I 

1 2 3^ farfa ffaqqr TT fairqfa | far qfqTr 
faqfa 2 4-8-81 T TfarTrfa fafaTT =FRTTfa I 
far tffp q^T TTTffe v^r ^qfa j^fqqr qfa fa 
TivjTnfaifa p; | qqfa fafq ^ifa fq-faiF fa TTFTTTn'r 
ffarfar 24-8-si q fa^q j ' qrfa Titfa i qfa TTrt 

?q TRTTT ir faqr TTnT % I faTT m T# TfaTlfa 
TT T-pj-q q r T?T qi I TRfa Tffa qrTTr fa faq Tqq 
100 0 /—fqjffrq fa qr T fa t I 

13. faTTrTfrrT q-n? fa afqqf qrrq q^rq 
qq qqrqif fa qfa qrfa ? i 

fa. qq fafaqr, qTFrfaq qfTfrpf 

qf faTfa, 17 faqrqq 1997 

Trr.Tn. 98,—fafarqfF fqw qffffaqq, 1947 
( 1947 qrr 14 ) fa am 17 fa qqqTq if fafafq 
qrjptr faprfa qfaq r -^'lZ fa TCTqq fa fafaqfa 

qfa qqfa qrfarifa fa faq ir fqfa'rq farqrrqq 
faqrq if farfaq T^Tlq q'tfa'faq qfqqrTq, TTqa fa 
fqq^qfr imfiriq qrqff t, fa fafarr qqpp- far 

17-12-97 faTTTTT gTr TT I 

[q. qq -2801 i/9/85-fa-III (fa)] 

fa. nq. fa^-q qrqqrfa 

New Delhi, the 17th December, 1997 

S.O. 90.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Dhan- 
bad as shown in the Aimer.urc, in the industrial dis¬ 
pute between the employers in relation to the mana¬ 
gement of Bokaro Steel plant and their workman, 
which was received by the Central Government on 
the 17-12-1997. 

[No. L-26011/9/85-D-11I (B)l 
B. M. DAVID. Desk Officer. 
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ANNEXURE" rff 17 feffTTL 1997 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Sliri B. B. C'hattcrjee. Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) sub-section (2-A) of 
the I. D. Act, 1947. 

REFERENCE NO. 113 OF 1987. 

PARTIES : 

Employers in relation to the management of 
Bokaro Steel Plant and their workman. 

APPEARANCES . 

On behalf of the Workman : Shri Shyamal 
Kumar Ghosal, the concerned workman. 

On behalf of tire Employers : Shri P. C. Tewari, 
Manager (P-1). 

STATE : Bihar. INDUSTRY : Lime Slone. 

Dhanbad, the 28th November, 1997 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them 1 under 
Sections 10(1) (d) and sub-section (2-A) of the I. 
D. Act, 1947 has referred the following dispute to 
tlrs Tribunal for adjudication vide their Order No. 
L-26011/9/85-D. Ill (B), dated the 3rd April 
1987. 

SCHEDULE 

“Whether the action of the management of 
Bhawanathpur Lime Stone Mines of 
Bokaro Steel Plant, Bhawanathpur in ter¬ 
minating the services of Shri Shyamal 
Kumar Ghosal, Mining Mate w.e.f. 
31-12-1982 is justified ? If not, to what 
relief the workman is entitled ?'* 

2. The record is put up to-day. Seen the petitions 
filed on the side of the management and on the side 
of the workman stating the reference case of similar 
nature in respect of self same workman was pending 
before Central Government Industrial Tribunal No. 
1, Dhanbad which has since been decided by an 
Award passed in connection with Reference Case 
No. 37/89. The present reference case being iden- 
tial to that of the reference case pending in Central 
Government Industrial Tribunal No. 1, Dhanbad 
between the same parties the same in view of the 
Award passed iu other reference case is infructuous 
and is liable to be disposed accordingly. I pass an 
Award disposing of the reference in terms of the 
observation made above. 

B- B. CHATTERJEE, Presiding Officer, 


ttostto 97.—'SfrtTrfirar fkmz 1947 

( 1947 TT 14) 4ft ilKT 17 % if ^374 

jjo ifto wff-oiJT fw. % lEEJfra' % tPrsr 

fadYspfrf sfk -rr Twru % '4H w-jw Sr 

fTIK it TTFFR tftefrftpT ftfSRFTT, 

4tl trPlfvFr sfRffT Tl' 

Tt 17-12-97 PT IPFo fEtf *TT I 

[if. n^r-29012/2o/96-Ntf WK (ffiftpr)] 

sft. Tpr. tfr?, irr wftrTifr 

New Delhi, the 17th December, 1997 

S.O. 97.—In pursuance of Section 17 of the 
Industrial Deputes Act, 1947 (14 of 1947), the 
Centra] Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of U. P. State Cement Corporation Ltd., and 
their workman, which was received by the Central 
Government on the 17-12 1997. 

[No. L-29012/20/96-IR (Misc.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SR1VASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR1BUNAL-CUM-LABOUR COURT 
PANDU NAGAR, KANPUR. 

Industrial Dispute No. 78 of 1996. 

In the matter of dispute : 

BETWEEN 

Vice President, 

Bhartiya Cement Udyog Mazdoor Sangh, 
Dalla District Sonbhadra U. P. 

AND 

General Manager, 

U. P. Slate Cement Corporation Limited, 
Unit Dalla, Dalla Cement Factory, 

Dalla District Sonbhadra, U. P. 

AWARD 

L Central Government, Ministiy of Laobur, vide 
Notification No, L-29012/20/96-LR. (Misq.), 
dated 12-8-1996, has referred the following dispute 
for adjudication to this Tribunal :— 

“Whether the action of the management of Dalla 
Cement Factory Dalla Sonbhadra U. P. 
State Cement Corp. Ltd. in awarding puni¬ 
shment of demotion to Shri Ram Krishan 
Ram, the heavy equipment operator from 
grade V to grade A vide their order No. 
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D. B, five-5/18-2994, dated 8-11-1994 is 
justified ? If not, what relief the workman 
is entitled ?” 

2. There is no dispute that the concerned work¬ 
man Ram Krishna Ram was working as Heavy 
equipment Operator with the opposite party Dalla 
Cement Corporation at Dalla in District Sonebhadra. 
At the relevant time he was in the grade V- 

3. It has been alleged that on 1-10-1994, one 
Sharda Dhobi, a Mining Mazdoor met with an 
accident with the vehicle driven by the concerned 
workman. As a result of which this Sharda died. 
The concerned workman escaped front the spot. 
The workman was punished for this rash and negli¬ 
gent driving by way of reversion from the V grade 
to grade A vide order dated 8-11-1994. 

4. The concerned workman has challenged the 
order of reversion by way of present reference alleg¬ 
ing that this punishment was not preceded by any 
enquiry hence this punishment is bad. 

5. The opposite party has tiled reply alleging that 
an enquiry committe termed which was headed by 
S. N. Srivastava, Manager. . Hence after holding 
enquiry it submitted its report on 29-10-1994. ft 
was upon this report that the concerned workman 
was punished. 

6 . In the reply nothing new has been alleged. 

7. In support of his case, the management has 
filed papers like report dated 1-10-1994, by which 
M. K. Sharma had submitted the report and had 
further informed General Manager. There is copy 
of letter dated 2-10-1994 by which the concerned 
workman was asked to appear on 4-10.1994, at 
10 p. m. Then there are copies of evidence of wit¬ 
nesses and finally there is report of the committee. 
From all this it is obvious that before awarding puni¬ 
shment of the concerned workman a departmental 
enquiry was held and the concerned workman was 
given adequate opportunity. Hence, there is no 
force in the contention of the concerned workman 
that he was punished arbitrarily without holding 
any enquiry. 

8 - In the end my award is that the punishment 
awarded to the concerned workman being based on 
enquiry is not bad and the concerned workman is 
not entitled for any relief. 

B. K. SRIVASTAVA. Presiding Office.r 
?rf ffafa, 17 fifqrqv, 1997 

'CTotpo 98.—fafafap fsRT^ faqffaPT, 1947 
( 1947 qq 14 ) fa UTTT 17 47 $ fafaq 

tot Tjfaqq fao % qfarfar % fafa fafasrfa 

faq qrfa *rmwr % faq, nTfa h faffa? fafaffab 
farpr Jr fafaffa: fafacbT faTT % fan? fa TPrffar 
qrrfa S>, fa fafarr FHTF fa 17-12-97 fa EFT 
jpfT 4T I 

[fa mT-2901 2/62/96-^rfa51TT. (ffafal)] 

fa. tpr. Sw fasmfa 


New Delhi, the 17th December, 1997 

S.O. 98.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 ot 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Kollam as shown in the 
Aunexurc, in the industrial d’spute between the 
employers in relation to the management of Indian 
Rare Earths Ltd,, and thc r workman, which wws 
received by the Central Government on 17-12-1997. 

[No. L-29012/62/96-IR (Misc.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRI¬ 
BUNAL, KOLLAM. 

(Dated, this the 6th day of December, 1997) 
PRESENT : 

Sr. I. C. N. SASIDIIARAN, Industrial Tribunal 
IN 

Industrial Dispute No. 16)97 
BETWEEN 

The Chief General Manager, Indian Rare Earths 
Lid., Minerals Division, Chavara P.O. 691 583 Dist. 
Quilon. 

(By M|s. Mcnon & Pai, Advocates, Ernakulam). 
AND 

Sri. P. S, Mohan Kumar, C|o. Sii. H. B. Shenoy 
Associates, Krishuaswaniy Road, Cochin. 

By S/s. H. B. Shenoy and Ashok B- Shenoy, 
Advocates, Cochin.. 

AWARD 

This industrial dispute has been referred for 
adjudication by the Government of India as per 
Order No. L-2901216 2 i 9’5-IR. (Misc.) dated 
11-4-1997, for adjudicating the following issue : 

“Whether the action of the management of 
Indian Rare Earths Ltd., Chavara, 4 n dis¬ 
missing Sri P. S. Mohan Kumar. Trades¬ 
man from service w.e.f. 30-9-1995 is 
justified ? If not, to what relief the work¬ 
man is entitled ?” 

2. The workman in this case, Sri. P. S. Mohan 
Kumar, has filed a claim statement and the conten¬ 
tions are briefly ns under. The workman was em¬ 
ployed as trandesman-C ; n the management com¬ 
pany since December 1989. In June 1994 he was 
falsely implicated in a criminal case at Thiruvolla 
and consequent to that he was in iudicial custody 
since 19-6-1994 until 9-1-1995. He was released 
on bail on 9-1-1995 with condition not to leave the 
iursdiction of the Judicial First Class Magistrate 
Court, Thiruvalla. On 30-1-1905 the aforesaid 
condition was lifted. In view of the above circnm- 
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stances he could not attend the duty in the manage¬ 
ment company dunng the above period nor could 
he ultimate the above (acts to (he management as 
he was not permitted to do so while in judicial 
custody. However at the curliest available oppor¬ 
tunity on 17-12-1994 he had intimated the facts to 
the management. After hie ieleasc from jail he 
sought instructions from management for joining 
duty by letters dated 18-1-1995 and 6-12-1995. A 
formal leave application was also sent to the manage¬ 
ment requesting to enable him to join duty by letter 
dated 23-3-1995. But the management ignored the 
aforementioned letters and issued him a chargesheet 
alleging “Habitual absence without leave or per¬ 
mission or absence with leave for more than 3 conso- 
culive days without sufficient grounds or proper or 
satisfactory explanation.’ The workman was also 
suspended from service pending enquiry. The 
management conducted an improper and unfair en¬ 
quiry and on the basis of a perverse enquiry repoit 
he was dismissed from service by letter dated 
30-9-1995. The disnrssal is illegal and unjust and 
is also in violation of the provisions of law. The 
chnrgesheet is vague and defective. That caused 
grave prejudice to the workman. r lhe workman was 
not afforded a reasonable opportunity of defence in 
the enquiry. He was not permitted to peruse the 
management documenls and no opportunity was 
given to adduce defence evidence. The enquirv is 
thus vitiated and the rcsulant punishment is liable to 
be set aside. Since June 1994 he had been pulling 
on with his family without any wages and was 
virtually starving. He is not pa ; d any subsistence 
allowance so far. The evidence in the enquiry does 
not substantiate the charges at all. It had been 
brought out in the enquiry that the workman's 
absence was not unauthorised. He was prevented 
from attending duty ns he was in judicial custody. 
He has not committed any misconduct at all. It is 
also stated that the punishment is totally dispro¬ 
portionate and highly excessive. The prayer is for 
reinstatement in service with all benefits. 


3. The management opposes the case of the work¬ 
man and the contentions of management are briefly 
as under : The workman was employed as trades¬ 
man under the management and without applying for 
leave he unauthoffsedly absented irom duty from 
18-6-1994, A show cause notice dated 28-6-1994 
was issued to him calling for his explanation as to 
why disciplinary proceedings should not be taken 
against him under ihe standing orders. The show 
cause notice sent to Ivs residential address was 
returned back with the postal endorsement “home 
permanently locked”. Alter a period of 6 months 
the management received a letter from the work¬ 
man informing that a eriniin.il case was registered 
against him and he was arrested and kept in bub-Jail 
Pathanamthitta since August 1994. By letter dated 
18-1-1995 he informed that lie was released on 
bail on 9-1-1995 with a condition. After 18-6-1994 
Sri Mohan Kumar for the first time applied ior 
leave bv letter dated 23-3-1995 for the period from 
18-6-1994 to 3-4-1995. Since there is no practice 
of granting leave retrospectively and also it was too 

belattd. the management fan n*Ocd 


above under clause 41 (21) of the certified standing 
orders, He was also informed about the conduct 
of enquiry by Deputy General Manager Sri. P. M. 
Prasanth Kumar. He was also informed to take the 
assistance of one of the employees of the company. 
The workman participated in the enquiry and he 
was given sufficient opportunity to defend his case. 
On the first sitting of the enquiry on 7-4-1995 the 
workman admitted that he has committed the mis¬ 
conduct for which he v.as chargesheeted. He has 
submitted that he does not wish to have a co- 
employee to assist him in the enquiry. He was 
given all opportunity in the enquiry but he did not 
avail of the same and did not cross examine any 
of the witnesses. He himself whs examined on his 
defence and put his signature in all pages of the 
proceedings of the enquiry as a token of his accep¬ 
tance that the enquiry was conducted in a lair and 
proper manner. The enquiry was conducted strictly 
in accordance with the principles of natural justice. 


4. The further case of the management is that 
in the enquiry the workman was found guilty of the 
charges. A copy of the findings was forwarded to 
him and he was asked to submit his representa¬ 
tion if any ugainsl the findings of the enquiry 
officer. He had submitted his representation. After 
carefully considering the representation and the 
enquiry proceedings the management has decided to 
dismiss him from service. Absenteeism in any 
manner cannot be treated ligthly in the management 
establishment where the production orocess is non¬ 
stop. He has absented for a period of about one 
year and his past record of service was also un¬ 
clean. During the period of probation he was award¬ 
ed a punishment of suspension without wages for 
seven days for proved misconduct. All along his 
service under the management he was in the habit 
of not attending duty properly. He was on loss 
of pay for 69 1|2 days irom 28-9-1990 to 22-2-1992. 
He was dismissed from service in view of the 
seriousness of the misconduct and the management is 
fully justified in their action which is perfectly legal 
and valid. He was an accused in two criminal cases 
of Thiruvalla Police Station relating to fraudulence 
in the main transfer and Othara Bank robbery. He was 
made an accused after conducting a detailed investi¬ 
gation by police. The charges against h.m were 
framed after considering police report and the 
documents sent with it under 173 of the Code of 
Criminal Procedure 1973 and making such exann- 
nalion and hearing the magistrate formed an opinion 
that there is a ground for presuming thatSn. Mohan 
Kumar has committed an offence triable tinder 
Chapter-XlX of the Code. He could not attend for 
dutv not because of nnv fault on the part of the 
management. But it was because of his involve¬ 
ment in a criminal case. The management has not 
violated any provisions of law m dismissing 
workman from set vice. The charges were I ■ V 
and specificallv stated m the chamcsheet which is 
not vautre and defective as alleged. A person wno 
admitted the charges before the enquiry officei can- 
normake anv grievance that the charges are vague. 
Before 'ioX the Mpta of the menarnttco. the 
wortauo was' in !&,"*£& 

ETe SHuntx* 4 the non payment of 
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tancc allowance and loss of job is totally baseless. 
He has not claimed subsistance allowance any time 
before his dismissal. Jhe offence under Sec. 392 of 
the Indian Penal Code by itself comes within the 
ambit of moral turpitude and it is not desirable to 
retain the service of a person whose deprived con¬ 
duct led to taking proceedings before a Magistrate 
Court under Sec. 392. Jhe conduct of behaviour oi 
the workman shocked the general conscious of the 
society and he rendered liimsclt unfit to become an 
employee of a public sector undertaking. His re¬ 
instatement in service will demoralise the organisa¬ 
tion and breed in discipline. The punishment is not 
disproportionate or excessive as alleged. It is also 
understood that his wife is emp'eyed in Othara Ser¬ 
vice Co-operative Bank, He was dismissed for 
committing serious misconduct. According to the 
management the workman is not entitled to any 
relief and the action of management is fully justified. 

5. The enquiry file containing, chargesheet, state¬ 
ment of witnesses, documents and the findings of 
the enquiry officer has been marked as Ext. M-l 
without examining the enquiry officer as consented 
to by the learned counsel for the workman. No 
oral evidence has been let in by either side. At the 
time of final argument die learned counsel for the 
workman has submitted that though several conten¬ 
tions have been raised against the enquiry report in 
the claim statement, those are not pressed and the 
only dispute is regarding the punishment imposed 
on the workman on the basis of Ext. M-l enquiry 
file. 

6 . The workman was dismissed from service on 
the basis of the domestic enquiry finding. Ext- M-l 
is the enquiry file containing the report of the enquiry 
officer, statement of witness and documents. It is 
evident from the enquiry file that on the first sitting 
of the enquiry itself the woikman has admitted that 
he has committed the misconduct for which he was 
chargeshected. He has further submitted that he 
does not wish to have u co-employees to assist him 
in the enquiry. It is seen from the enquiry file that 
documents relied on by the management were mark¬ 
ed in the presence of the workman. Though he was 
allowed to cross examine witness examined on the 
side of the management, he did not avail of the op¬ 
portunity and he did not cross examine any of tne 
witnesses. The workman examined himself in the 
enquiry. He has signed on all pages of the enquiry 
proceedings as a token of his acceptance that the 
enquiry was conducted in a fair and proper manner. 
It is not at all evident from the enquiry file that the 
workman has raised any complaint at any point of 
time regarding the manner in which the enquiry was 
being conducted or about the enquiry officer. The 
enquiry officer has considered all the aspects of the 
matter and came to the conclusion that the workman 
is guilty of the charges levelled against him. It is 
thus clear that the enquiry was conducted fully in 
compliance with the principles of natural justice and 
the findings of the enquiry officer are supported, by 
legal evidence. There is no perversity in the find¬ 
ings as stated in the claim statement- 

7. According to (he learned counsel for the work¬ 
man the workman was absented from duty as ho 
was arrested by the police and was in judicial cus¬ 
tody from 19-6-1994 till 9-1-1995. Thougji he was 


released on bail on 9-1-1995 with a condition not 
to leave the jurisdiction of the Judicial First-class 
Magistrate, Thiruvalla and thereafter the aforesaid 
condition on bail was lifted on 30-1-1995 Accord¬ 
ing to the learned counsel at the earliest available 
opportunity on 17-12-1994 the workman had inti¬ 
mated the management that he was in judicial cus¬ 
tody unable to attend duty and upon release also he 
had sought instructions from management for joining 
duty by letteis dated 18-1-1995 and 6-2-1995. Fur¬ 
ther the workman has made formal leave application 
by letter dated 23-3-1995 addressed to the manage¬ 
ment requesting to enable hint to join duty. But 
the management ignoring the aforesaid letters charge- 
sheeted him in haste without passing any orders in 
the leave application. The action of the management 
is highly illegal according to the learned counsel. It 
is not disputed that the workman had intimated; the 
management about the criminal case registered 
against hint after a period of six months only and 
there is no convincing explanation for not informing 
the management about his absence from duty except 
that he was in judicial custody, What prevented him 
from informing the management about the criminal 
case and his judicial custody through his relatives or 
by letter is not known. There is no explanation at 
all for not doing so. As per clause 41(21) of the 
certified standing orders habitual absence without 
leave or permission or absence without leave 
for more than three consecutive days without 
sufficient grounds or proper satisfactory explanation 
is a misconduct. It is not disputed that the manage¬ 
ment has issued a show cause notice on 28-6-1994 
asking the workman his explanation as to why dis¬ 
ciplinary proceedings should not be taken under the 
standing orders, which was returned with endorse¬ 
ment “home permanently locked”. No doubt the 
workman has addressed the management by letters 
dated 18-1-1995. 6-2-1995 and the leave application 
dated 23-3-1995- But thoc letters were sent after 
more than six months and according to the manage¬ 
ment there is no practice of granting leave retrospec¬ 
tively and that too after such a long period. The 
leave application was therefore rejected and the 
management issued charge-sheet to the workman 
Hence the action of the management in charge-sheet¬ 
ing the workman after getting belated leave applica¬ 
tion and the intimation regarding the judicial custody 
of the workman cannot be said to be illegal or 
unjust. 

8 . Now the question temaining for consideration 
is regarding the punishment of dismissal. According 
to the learned counsel for die workman the present 
punishment is totally disproportionate and highly 
excessive. Further it is not at all commensurate with 
the charges levelled against the workman. The 
workman was found to be guilty of the misconduct 
of absenteeism front the company. It is not disputed 
that in the management establishment the production 
process is non-stop. Hence the absenteeism of a 
workman in any manner will upset the functioning 
of the plant and hence absenteeism cannot be en¬ 
couraged by the management. It is a case where 
tlie workman absented for a period of about one 
year. Further the workman was in judicial custody 
for about six months and two criminal cases were 
registered against him one relating to fraudulence in 
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the mail transfer and the other relating to Othara 
Bank robbery. The workman has committed an 
offence triable under Chapter XIX of the criminal 
procedure code and charge was framed against him 
after investigation by the police and the examina¬ 
tion of the police report by 1 he Magistrate. The judi¬ 
cial custody of the workman for more than six 
months and that he was not granted bail for this 
period will itself show the seriousness of the offence 
for which he was charge-sheeted. It is not at all 
desirable to retain the service of such a person who 
is charged under Section 392 of the Indian Penal 
Code, which itself come within the ambit cf moral 
turpitude, in a public sector undertaking like mana-, 
gement company. The workman is facing trial for 
serious offence. The continuance of such a person 
in the company will affect the discipline among other 
employees in the company. According to the ma¬ 
nagement the conduct of the workman was deroga¬ 
tory to the prestige of the management particularly 
a public sector undertaking and the management is 
not in a position to retain in service such an employee 
having such character. That statement of the mana¬ 
gement cannot be. ignored while considering the 
gravity of the misconduct committed by the workman 
and the criminal cases in which the workman is 
charged and was in judicial custody for more than 
six months, 'lhe offence for which the workman is 
charge-sheeted is ail offence tiffecting the society at 
large and anything affecting the society at large 
will be affecting the management also. The conti¬ 
nuance of such an employee in a public sector under¬ 
taking will cause embarassment and disrepute to the 
management as contended by the learned counsel for » 
the management. Considering the above circumstan¬ 
ces it cannot be held that the punishment of dismissal 
emposed on the workman is disproportionate or exces¬ 
sive. On the other hand it is only commensurate 
with the gravity of the misconduct and the other 
circumstances. 

9- The above view is supported by the following 
decisions. The Supreme Court considered the case 
of an employee who was discharged for continued 
absence in Burn und Co. V. theii employees (AIR 
1957 SC 38). In that case also the reason for ab¬ 
sence is detention in jail. The Tribunal made an 
order that the workman should be re-employed. 
The appellate Tribunal has also accepted the find¬ 
ings of the Tribunal But die Supreme Court held 
in para 19 that continued absence is a serious mis¬ 
conduct and the discharge was held to be proper. 
The Supreme Court in Hindustan Paper Corporation 
V. Purendu Chakrobarty [1997 (2) LIN 10071 has 
considered the ease of an employee who abstented 
for about six months without prior sanction. In that 
case the workman absented from duty without prior 
sanction for about six months and sent applications 
for leave on medical grounds not supported by medi¬ 
cal certificates. The court held that the employee is 
deemed to have lost his leave. The High Court of 
Punjab and Haryana has considered the case of dis¬ 
missal for absence from duty in V- K. Verrna V. 

H. M. T. Ltd., 11994 (1) LLN 2381. In para 11 of 
the judgment the court held that habitual late atten¬ 
dance or leaving of work does constitute misconduct 
and the action of management was held to be in 
strict ccnfinnity with the provisions of standing 


orders. In A. N. Pawar V. Union of India, [1994 
(1) LLN 142J the Bombay High Court has consi¬ 
dered the misconduct of over slaying sanctioned leave 
without sufficient cause. In that case the submission 
was that punishment was disproportionate to miscon¬ 
duct. The court held that there was no merit in 
the contention of the workman and the dismissal 
was upheld- Tfie Supreme Court in State of Punjab 
and others V. Jit Singh 11997 (2) LLN 30] has 
considered the case of a workman over staying leave 
without sanction. In that case the service of the 
workman was terminated without even conducting an 
enquiry- The apex court bcid that the termination 
is valid without enquiry. The principles laid down 
by the courts in the above decisions fully support the 
view which I have taken above. 

10. The learned counsel for the workman would 
vehemently contend that the criminal cases register¬ 
ed against the workman is still pending trial and he 
has not been found guilty. The argument is that 
until the workman is convicted by the criminal court 
he is innocent and the mere involvement in criminal 
cases cannot be considered as a circumstances for 
dismissing him from service, As I have stated above 
the workman is charged in two very serious criminal 
cases and he was in judicial custody for about six 
months. Further lie is found guilty of a grave mis¬ 
conduct by the enquiry officer. The workman is an 
employee of a public sector undertaking and the 
continuance of such a peison with criminal back¬ 
ground is not at all advisable as it will affect the 
good image of the company in the public and also 
the discipline among other employees. Therefore, 
the present argument of the learned counsel cannot 
be accepted in the matter of punishment- 

11 . It is also noticeable that the past conduct of 
the workman is not satisfactory. It is not disputed 
by the workman that during the period of probation 
he was awarded a punishment, of suspension without 
wages for seven days for proved misconduct. Fur¬ 
ther he was on loss of pay for 69-1/2 days from 
28-9-1990 to 22-2-1992. Considering the unclean 
past record of service, the misconduct proved against 
him, his involvement in two very serious criminal 
cases and his detention in jail for about six months, 
1 am of the view that the workman does not deserve 
any liniency in lhe matter of punishment. There are 
no other extenuating circumstances warranting inter¬ 
ference from this Tribunal in the matter of punish¬ 
ment. 

12. Though there are several other contentions in 
the statement of both sides filed before this Tribunal, 
no other points have been urged before me requiring 
consideration. Hence I am not entering findings on 
those points. 

13. In view of what is stated above, an award is 
passed holding that the action of the management of 
Indian Rare Earths Ltd., Chavara in dismissing Sfari 
P- S. Mohan Kumar, Tradcsman-C, from service w.e.f. 
30-9-1995 is legal and justified and that the work¬ 
man is not entitled to any relief. 

C. N. SAS1DHARAN, Industrial Tribunal. 




nrn»i maPTfl :-*n=rf' 1 0- mia/Sta i o, i'M-i 


[wrll--*** .t (u)] 

APPENDIX 

Document marked on the side of the Management : 

Ext. M-l. File containing, charge-sheet, proceedings 
of the enquiry statement of witness, docu¬ 
ments and the lindings of the enquiry offi¬ 
cer. 

tff fqRt, 17 fCTCF. 19 97 

nit m 99.—tfririPrE h=rr? -flfuffrEf, itit? 

(19 47 qrr m) qfr sort i? ^ mptR ir % ? sr' 

p'Ofrn; rrftrtfJT JjfrpEf % % mhg' 

sftq ifr «ffa, sup'g u fafers iqfffiffrc; i 

fmTT? if -ft tr. (srrrifif CT) % 

q'r trqrtfsrd wtrI % sfr tre-Er-t 15-12-07 tt 

tTRt ftnr «tt 1 

[4 gsf-45013/l/9G-7f(f 5S‘fT (fafVfiT )] 

3 ft. mr. ifaq, tpp viFsrerjrt 

New Delhi, the 17th December, 1997 

S.O. 99.—In pursuance of Section J 7 of 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the Award of Sh. A. Chakravarty, Arbi¬ 
trator, as shown in the Annexure, in the in¬ 
dustrial Dispute between the employers in 
relatoin to the management of Asian Terminal 
and their workman, which was received by 
the Central Government on 15-12-1997. 

[No. L-45013|1|96-IR (Misc.)J 

B. M. DAVID. Desk Officer 

ANNEXURE 

Proceedings of the Arbitration Between 
Asian Tribunals and Six Unions at 

Cochin Port Trust 

Mjs, Asian Terminals had set up a Con¬ 
tainer Freight Station (CFS) at Willingdon 
Island, Kochi on the port land, outside the 
Port’s Customs Bonded Area, M|s. Asian Ter¬ 
minals recruited 33 workers for stuffing and 
de-stuffing operation within CFS. The follow¬ 
ing six unions, representing the workmen- ob¬ 
jected to the emploment of these 33 workers, 
as they did not belong to the USA pool, con¬ 
tainer handling workers pool, high stack wor¬ 
kers pool and casgal workers- who were en¬ 
gaged in container handling in the port. 

1. Cochin Port Labour Union, Cochin. 

2. Cochin Thuramugha Thozhilali Union, 
Cochin, 


3. Cochin Port & Dock Employees Union- 
Cochin. 

4. Cochin Port Thozhilali Union, Cochin. 

5. Coc hin Dock Employees Association- 
Cochin. 

6. Cochin Port Staff Association, Cochin. 

2. This led to an industrial dispute between 
the management of Asian Terminals and the 
workers represented by the above mentioned 
six labour unions Both M|s. Asian Terminals 
and their workmen represented by six unions 
entered into a written agreement under sub¬ 
section (i) of Section 10-A of the Industrial 
Disputes Act, 1947 (14 of 1947), agreeing to 
refer the said dispute to the arbitration of the 
undersigned (Shri A. Chakravorty, Managing 
Director, Indian Ports Association, 19 Institu¬ 
tional Area, Lodhi Road, New Delhi-110 0031 
Specific matters in disputes are : 

1. (a) Whether operation of a private 
Freight Station in Willingdon Island will re¬ 
duce the job opportunities of the Port Wor¬ 
kers? and 

(b) Whether operation of a private Freight 
Station in Willingdon Island is detrimental to 
the interest of Cochin Port Trust at large? 

2. Whether the 33 workers recruited for 
the work of Asian Terminals have the right 
to employment in the aforesaid Terminals? 

3. Whether the demand of the Unions for 
implementation of the assurance given by the 
Chairman, Cochin Port Trust to engage pool 
workers- who became jobless consequent on 
the opening of the port CFS, in the proposed 
private CFS in island including the Asian Ter¬ 
minals is justified? 

Government of Tndia (Ministry of Labour) 
published the said agreement and referred the 
issue to the Arbitrator. 

3. The parties involved in the dispute were 
requested vide letter No. TPAI96 dated 10th 
December, 1996 to submit written represen¬ 
tations to the arbitrator. After receipt of the 
last submission on 25-3-1997, the arbitrator 
virimd the Cochin Port Trust on the 1st April, 
1997 and held discussions with the represen¬ 
tatives of the parties to the arbitration a&ree- 
ment and requested them to furnish additio¬ 
nal information, apart from explaining the 
procedure to be followed in conducrimr the 
arbitration. 
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4. Though the representatives agreed to 
furnish information by six weeks’ time, five 
unions forwarded their submission between 
22-4-1997 and 19-8-1997, while there was no 
response from Cochin Port & Dock Emplo¬ 
yees' Union till 12-10-1997. Instead of wait¬ 
ing for the same, the proceedings were based 
on the original representations, discussions 
held on 1-4-97 and the response to the ques¬ 
tionnaire received from 5 unions. 

5. Among the major ports. Cochin Port 
was the first port to receive a container vessel. 
Right from the inception the containers were 
stuffed within the port premises and not al¬ 
lowed to be brought in from outside. The 
volvcd stuffing of containers within the port, 
ployment[earning of the workers hitherto in¬ 
volved in stuffing of containers within the por.t 
Following in agreement signed before the 
Chief Labour Commissioner, New Delhi on 
the 12th Nov., 1992, house stuffing of contai¬ 
ners at Cochin Port was permitted in 1995, 
the port commissioned a CFS at its container 
terminal at Ernakulam wharves. The Port 
Trust decided that stuffing of FCL containers 
would be carried out exclusively by the port 
labour and no pool worker would be involved. 
Initially the workers opposed the proposal and 
resorted to agitation, claiming that new 
arrangement would reduce employment oppor¬ 
tunities of the pool workers and also affect the 
finances of the private pools and their ability 
to pay wages to the pool labourers, the sys¬ 
tem which was introduced following commen¬ 
cement of house stuffing of export containers. 

6 . To resolve the dispute a meeting be 
ween the Chairman, Cochin Port Trust and 
representatives of CPSA and CTUU was held 
on 29-4-1995,it was agreed that 

efforts would be made to set up a CPS in 
the island outside the port premises 
for employing pool workers losing 
employment. 

A levy would be charged on every 
container handled in the port to 
cover the shortfall in the fund of 
the private pools in meeting their 
salary payment obligations. 

Cochin Port Trust would absorb the 
private pool workers against vacan¬ 
cies likely to arise in the Port 
Trusts, 


The Chairman also in a note dated 12th 
May, 1995 reiterated that “proposal for a 
private freight station in the island, which can 
employ the private pool workers will be re¬ 
commended by the port, as this would provide 
alternative job opportunities for the private 
pool workers”. 

7. Progressive liquidation of the workers’ 
pools by offering alternative employment is 
unavoidable in order to reduce the port cost 
and attract more traffic through the port inci¬ 
dentally no port in the country has such ap¬ 
pendages, which developed at Cochin for his¬ 
torical reasons. 

8 . Container traffic through Cochin Port 
increased from 55,168 TEUs in 1992-93 to 
1,12,145 in 1996-97 recording more than 100 
per cent growth rate. Against 68411 loaded 
TEUs handled during 1996-97, the through¬ 
out of loaded containers in the terminal year 
of the 9th Plan has been projected to be 1.60' 
lakh TEUs. 

9. Considering the traffic potential as in¬ 
dicated in the foregoing para and the present 
trend of house stuffing of containers continu¬ 
ing possibility of reduction in job opportuni¬ 
ties of the port workers appears to be remote, 
if a private CFS is set up in Willingdon Island 
and the wharf stuffing of LCL containers by 
pool workers continues. 

10. Operations of a private CFS in Willing¬ 
don Island is not likely to be detrimental to 
the interest of Cochin Port Trust in view of 
the projected growth in container traffic 
through the port in the future, which will en¬ 
sure full utilisation of the existing infrastruc¬ 
ture, rather the port will be required to aug¬ 
ment the facilities. 

11. The award of the arbitrator is as fol¬ 
lows :— 

(i) (a) Operation of a private freight 
station in Willingdon Island will not 
reduce the job opportunities of the 
port workers. 

(i) (b) Operation of private freight 
station in Willingdon Island will not 
be detrimental to the interest of the 
Cochin Port Trust at large. 

(ii) 33 workers recruited for the work 
of Asian Terminals do not have the 
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right of employment in the afore¬ 
said terminal. The demand of the 
unions for implementation of the 
assurance given by the Chairman, 
Cochin Port Trust to engage pool 
workers, who became jobless conse¬ 
quent on the opening of port CFS, 
in the proposed private CFS in 
island including Asian Terminals is 
justified. 

A. CHAKRAVORTY, Managing Director 
NEW DELHI 

October 15 th, 1997 

17 IWHPC, 1997 

^PT.wr.ioo.—sftntfw fim 1947 

(1947 spt 14) srret 17 % wprir tt 
t-E, stwTt %■ srjyj* % 

firrriravt UK wirfr % frr, sparer fr fVftre sffrfr- 
firo f-mr fr Efihr itpett ntdtfrrE wfferraT, qipror % 
*t^m git smfaid graft $, 3ft %nftr rrrgrrr «Pt 1 e-12-97 
gif hto ?trr «rr 1 

[fl U5T- 120 12/45/93-WT^ mr (aflr-I)] 

sff- rif. wfaEiff 

New Delhi, the 17th December, 1997 

S.O. 100.—In pursuance of Section 11 of the Industrial 
DLpu.es Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur us shown In the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Chh trasal Gramin Bank, Ja aun and 
their workman, which was received by the Central Govern¬ 
ment on the 16-12-1997. 

I No. L-12012|45|93-IR(B I.)] 

P. J. MICHAEL, Desk Officer, 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, PANDU NAGAR 
KANPUR 

INDUSTRIAL DISPUTE NO. 45 OF 1993 
In the matter of dispute between .— 

J. C. Dhavan, Rajya Bhutpurva Sadasya 
U.P Bank Worker's Federation 
C|o Vishnukant Dwivedi Gram-Post Chatttori 
District Jalaun. 

AND 

Adhyaksh. Chhatrnsal Gramin Bank Roth Road Oral 
District Jalaun. 

APPEARANCE : 

M. K. Verma for the Bank. 

J, C. Dhawan for the workman. 

3291 GI/97—11 


AWARD : 

1. Central Government, Ministry of Labour, vide noti¬ 
fication no. L-12012|45|93|IR-B-t dated 4-5-93, has referred 
the following dispute for adjudication to this Tribunal— 

Whether the action of the management of Chatrasal 
Gmmin Bank in withholding one annual increment 
with cumulative effect and treating the period of 
suspension as period not spent on duty in regard 
to Sri Vishnu Kant Dwivedi, clerk cum typist U 
legal and justified 7 If not, to what relief the 
workman is entitled to *> 

2. The case of the concerned workman Vishnukant 
Dwivedi is that he was working as junior clerk cum cashier 
with, the opp, party Chatrasal Gramin Bank at Oral branch. 
In that course he was suspended or. 31-1-91 and further a 
chargesheet dated 30-3-1991 was given to him, The subs¬ 
tance of the charge was that he has misbehaved and dis¬ 
obeyed the orders of Chairman R. K. Nigam. This chair¬ 
man himself had proceeded to act as disciplinary authority 
cum enquiry officer. In the reply the concerned workman 
had expressed his regret in a qualified wav. Hence, with¬ 
out holding any enquiry R. K. Nigam holding that charges 
were proved on the basis of admission and further without 
recording further enquiry awarded punishmen, bv order dt. 
3 5-91 by virtue of which only one increment with cumu¬ 
lative was withheld and furth-r not treating the suspension 
period as duty was passed. Feeling ng°rirvrd the concerned 
workman has raised the instant industrial dispute. 

3. In the claim statement it was alleged that R. K. Nigam 
was both complainant as w41 as iudae which has vitiated 
tfie entire enquiry proc-eding. Further ho was not given 
any opportunity to adduce evidence in defence. 

4. In the reolv it is alleged that as the concerned work¬ 
man has admitted his guilt as such no enquiry was held. 
In the rejoinder nothing new has been said. 

5. I am inclined to accept the first contention of the 

authorised representative of the. conr-rn-d workman. In 
my opinion R. K. Nigam being the victim of the miscon¬ 
duct o>,"bt Pot to hav* . f.ni sy-i-'l, 

nary authority, as It is well settled law that a person cannot 
be a lodge of h's own cause. Hence on th^ nremipeo .done 
nil enquiry proceedings belne against the principles of 
natural justice and is void. Consequently the punishment 
award*,! to the con'e-n-d wiykru-r* R E-vt A-ro^n-V 
ntv award is tfpt mmishment award'd to the concerned work¬ 
man ,'s not jurrifled and 'he concerned workman is entitled 
for all consequential benefits as If no punishment was awar¬ 
ded to him. 

B.K. SRIVASTAVA, Presiding Officer. 

qrf firwflr, 17 firaFTC, 1997 

VT.wr.i oi-sftirtfw 1947 

(1947 vr 14 ) am 17 % *mnr tf, % ? fhr 

Tf qqJTJJ *iz ftp, TTTT'il-fr % JTT-TTT % 

ET5 fatfUr+f ttfir WTlff % iftfT, 3TTTT 

nflqtfw ?r utter *fafifira? ^rfferrar, 

% trim smftrj «raft £, afr rttr 
16-12-97 Wt JTErf gTTT *TT I 

t^T-12012/77/86-mf WIT (aft -11] 

4 t. w. mfww, wfamft 

New Delhi, the 17th December, 1997 

S.O. 101.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government herebv pub¬ 
lishes the Award of the Central Government 
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Industrial Tribunal, Kanpur as shown in the 
Annexure in the industrial dispute between 
the employers in relation to the management 
of The Banaras State Bank> Varanasi and their 
workman, which was received by the Central 
Government on the 16-12-1997. 

[No. L-12012|77|86-IR (B.I.)J 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRT B. K. SRIVASTAVA, PRE¬ 
SIDING OFFICER CENTRAL GOVT. 

INDUSTRIAL TRTBUNAL-CT TM- 
LABOUR COURT DFOKI PALACE, ROAD 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 68 of 1997 

In the matter of Dispute between : 

Onkar Nath Mishra, 

Cjo Ram Dhari Misra, 

Sitaram, 31 Azamgarh. 

AND 

Detmty General Manager, 

TV Banaras State Bank, 

Head Office, 32|1-D, Laksa Road, 

Varanasi. 

AWARD 

1. Central Government Ministry of Lab¬ 
our Nmv Delhi vide its Notification No. L- 
12012172186 I.R. (B-T) dated 25-4-97 has 
r^ffirred tV following dispute for adjudication 
to this Tribunal 

Whether the action of the management 
of the Banaras State Bank Ltd., in 
terminating the services of Shri 
Onkar Nath Misra, Ex-Godown 
Keeper, with effect from 21-11-76 is 
fair, iust and legal? If not. to what 
reVf the workman concerned is 
entitled? 

2. It is unnecessary to give the details of 
the case as after sufficient opportunity the 
concerned workman has not filed claim state¬ 
ment. Hence the reference is answered against 
the workman for want of prosecution and 
proof and he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 


fawfl, 17 fafuMT, 1997 

*rr 102.—sfaftfw Vrrr srftrfVw, 1947 
( 1947 <PT 14) «lh OTXT 17 % V^tK<»T if, 
nx*rrx uriu xw# *r snfrrVr x? mz fVrinpf 

wk srutf vhvrI % xpprtr ir firfw xftwffirx: 
ftmg if rw nWfiw wftpFxw, xnxr^x 

% 'fw XTf jpprfw $, 3ft ?TT«PTX «Ft 

16-12-97 JFt 5TTUT JTTT *TT I 

[n iT5T-4ioii/io/95-mt mx (jft-I)] 
'ft. if. mCw, 

New Delhi, the 17th December, 1997 

S.O. 102.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the 
Annexure in the industrial dispute between 
the employers in relation to the management 
of Northern Rly> Sitapur and their workman, 
which was received by the Central Govern¬ 
ment on the 16-12-1997. 

[No. L-4101 I|10l95-IR (B.I.)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRE¬ 
SIDING OFFICER CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT DEOKI PALACE ROAD, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 99 of 1997 

In the matter of dispute between : 

Zonal Vice President, 

Northern Railway Karamchari Union, 

39-II-1 Multy Storied Rly. Colony, 
Charbagh Lucknow. 

AND 

Assistant Engineer, 

Northern Railway, 

Sitapur. 
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AWARD and 


1. Central Government Ministry of Labour 
New Delhi vide its Notification No. L-4101I| 
10|95-I.R, (B) dated 21-1-97 has referred 
the following dispute for adjudication to this 
Tribunal :— 

Whether the action of the management 
of Northern Railway in terminating 
the services of S|Shri Sunder Lai, 
Ram Bilas and Ram Ratan, Khala- 
sis is just and legal? If not to what 
relief the workmen concerned are 
entitled to? 

2. It is unnecessary to give the details of 
the case as after sufficient opportunity the 
concerned workman has not filed claim state¬ 
ment. Hence reference is answered against the 
workman and he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 

frif fitwflr, 17 1997 

vt.xrt. 103 -Ftetfipfr firm rtfif-rw, 1947 

(1947 <rrr 14) um 17 % Jr, 
frr«rrrc m Fuft % MWcta % ws firalwr 
tfk ^r% Tufarct $ Fffa Jr firmer wfartfiPF 
firm Jr ^jrfit tnwrr tffihfirr 
imz imfor T^rdt ^ft %rafk trorK ^t 

I6-12-97 Tft srrtr gwr «rr 1 
***» 

[tt. r^-41011/ 14/93-JStrC FIT (4V-I)] ' 

<ft. 3r. mtw, FfhTrrfr 

New Delhi, the 17tb December, 1997 

S.O. 103.—In pursuance of Section II of the Industrial 
D, pmes Act, 194/ (14 of tne 1947), the Central 

Government hereby publishes the Award of the Central 
Government Industrial Tribunal, Kanpur as shown in 
the Annexure, in the industrial dispute between the em¬ 
ployers m relation to the management of Central Rly, Jhansi 
and their workman, which was received by the Central 
Government on 16-12-97. 

[No. L-41011/14/93-IR(B.I.)J 
P. I. MICHAEL. Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER. CENTRA! GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT PANDU NAOAR, 
KANPUR 

Industrial Dispute No. 22 of 1995 
In the matter of dispute : 

BETWEEN : 

Surendra Singh, 

Rashtriya Chaturth Shreni Rail Mazrfoor Congress, 

4 Hirnpura Nagrt Jhansi. 


Divisional Railway Manager, 
Central Runway Jnansi. 


AWARD 


1. Central Government, Ministry of Labour, vide notifi¬ 
cation No. J.-41(h 1/14, 93-lR^-lz uated 7-2-9j, has rcrened 
tne roUow.ng dispute lor adjudication to tnis Tribunal :— 

Kya Mandal Rail Prabatidhak Madhya Rail Jhansi 
xa matya o/Sn b.stun Swamp RamxhJan, Raksh- 
Fal Singh, Laxmi Naram, Luknpat Smpi 
Gurdayal ko aewa se sewamukla kama nyayochit 
iiai i udi Warn io Mimoanctn.i ka.m^ar xu. anutosii 
kc haqdar hai ? 

2. This reference relates to five workmen viz Bishan Singh, 
Swarup, Ram KJiuari, Rukm Pal smgn, i.am, Nara.n, 
Lakhpat Smga and Uillduyai S.ngli. biom the pleadings 
oi the panics it becomes common giound that R_Xsua ral 
Singh, Laxnpat S ngh and Ourdaya, were engaged as khalasi 
on 10-6-86 with Loco foiemun Dholpur withthe opposite 
party (..en.rui Railway. ti.sn_n Swarup was engagea cn 
1-8-83 wtiereas Ram Khilan was eng. ^cd on 24-6-8a and 
Laxmi Naram was engaged on 17-5-eo. They too were 
working under Loco Foreman Dholpur as Khalasi. Ail of 
them were removed from service on 29-8-87 on the allega¬ 
tion that they had ptocured employment on the basis of 
forged service cards. 

3. The simple case of concerned workman is that they 
could not have been removed from service without hold.ng 
regular enqu ry about the procurement of service on the 
basis of alleged forged service card. 

4. In the reply it was alleged that as the concerned work¬ 
men had obtained engagement by producing a to.gad 
service card a show cause nonce was given to each of them. 
Instead Of putting in appearance for showing cause, they 
absconded and they weic not removed from service. 

5. In the rejo nder the earlier facts alleged in the claim 
statement have heen re.minted. It has further been d.ned 
that they had absconded ftom service. 


6, In support of their cu e, the concerned workman 
Gurdayal and Ram Rhilaii were examined as W, VV i and 
W.W.2 respectively. The management was g van opportunny 
to adduce evidence but they fa led to do so. ihey had fi.ed 
certain papers relating to alleged show cause notice. But 
the same tou.d not be read in ev.dence as they were not 
pjoved and further as the concerned workman had denied 
them. 

7, From the above review of evidence of Gurdayal Singh 
and Ram Khilari it will be evident that their case of ic- 
moval from seiv ce without holding any enquiry is unre- 
butted. Further 4 was for the oppo itc party railway to 
show that they had issue show cause notice and that the 
concerned workman had absconded. In the absence of any 
such evidence on the part of opposite party railway, I have 
no hesitation in accepting the evidence of Gurdayal Singh 
and Ram Khilari. It is accord ngly he.d that they have 
not absconded. Instead they were removed from service 
without any enquiry. 

8, In the end my award is that the action of the railway 
management in removing the concerned workmen without 
any enquiry is against the principles of natural justice and 
as such my award is that the removal from the sc v :e of 
the concerned workmen is bad in law. Accordingly they 
will be entitled for reinstatement. 

Dated : 2-12-1997. 

B, K. SRIVASTAVA, Presiding Officer 
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iff 17 1997 

ffiT.H1.lC4.—ifrtfifW fen HftjfeTr, 1947 
( 1 £ 4 7 ffiT 14) H'.TT 17 % ST^PCW Jr, ^4 
nrwiT m htf rfe, srapra; % tppg-- 

fw % gsra; fersppf *jVr^n% sr^g- 

Jr Urftre tfafrfe few ;feW Jr 
trfkww, tFfn j.T ffi iro vt smiw ffirfft %, oft 
4 TP 3 TT ffiT 16-12-97 ffiT srro gsrr «rr i 

[sr. rur-4ion/i6/95-m^ sm: (ift.jj.)] 

'ft. infer, ihffi ?rfsRritt 

New Delhi, the 17th December, 1997 

S.O. 104—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
he.eby pubh lies the Awatd of the Central Government 
Industrie. Tribunal, Kanpur as shown in the Annexure, in 
tho industrial dispute between the employers in relat.on to 
the management of Archaeological Survey of India, Lucknow 
and their workman. \vh cd was received by the Central 
Government on 16-12-97. 

[No. L-41011/16/95-IR (DU)] 
P. J. MICHAEL. Desk Officer 

ANNEXURE 

BEFORE SRI H. K. SRJVASTAVA, PRESIDING 
OFFICER. CENTRAL GOVFRNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, PANDU NAOAR 
KANPUR 

Industrial Dispute No. 34 of 1996 
In the matter of dispute : 


5. Jn the rejoinder rridow of the deceased workman re¬ 
iterated the allegations made in the claim statement. 

6. In support of the concerned workman, his widow 
Smt. Nigar Fatima examined herself as M.W.'l. 

7. Ill my opin on, In this case there w r as ha-dlv any need 
for oral evidence ns it is the case off the management that 
the concerned workman misbehaved and aPo that he was 
involved in a rape case ns such he was removed from service. 
In my opinion when a workman commits misconduct he 
should not be removed by way of punishment except after 
holding domestic enquiry. Th s has not been done in this 
case, Hence, the order of removal from the service of the 
deceased concerned workman is bad on this score alone. 

8. A plea has been taken on beha'f of the management 
that it is not industry. No one had turned up to expla'n 
as to bow it is not an indivtry. Hence I decide this point 
against the opposite party. 

9. Accordingly mv award is that termination of the con¬ 
cern'd workman (decra-ed) was had Ouest'on of reinstate¬ 
ment docs not nrise. Instead widow of the deceased workman 
Smt Nigar Fatima will be entitled for back wages and other 
benefits. 

It) Sm f Nigar Fatima w'dow of the deceased 1 concerned 
workman had sought employment on comnass : onate crmmd. 
That reoimsf canno' ho granted In the tv-esept rehemno" as 
th s print is no' rov"ed by the present reference. How¬ 
ever 1 f j., eynerted 'h t ihn o r ’"os-'te nsrtv 1‘ 0'1(1 cop-'Aer 
her ons» for comp'i'S’On'tte antyi'n'ment on the premises that 
h"d continued to remn’n in service till the date 
of his death. 

H. K. SRIVASTAVA, Presiding Officer 


trf fesfT, 17 feiffiC 1997 


BETWEEN : 

Mohd. Sami 500005 Daliganj Ekka Stand. 
Lucknow, 


AND 


Superintendent, 

Archaeological Survey of India, 

Golaganj Lucknow. 

AWARD 

}■ Central Government, Minis try of Labour, New Delhi 
vde nolific Lon No. I -41011 /lb/95-IR(DU) dated 27-3-9b’ 
has referred the following dispute for adjudication to this 
inounai :— 

Whether the action of the Archaeoiogical Su v*y ol 
!™, a , Lucknow in terminal ng the services of Sri 
Mohd. Sana, is proper legal and justified If not 
what relief the workman Is entitled to ? 

. °f claim statement the concerned workman 

Nbiai- pm diCd on ? 7 -' 96 - Thereafter h, s wkCsT 
Nigar Fat ma is contesting the proceedings. 

T ? c k ca ®'; of the concerned workman is that he was 
engaged by the opposite party Archaeological Survey ol 

So 5-93 S f, n and he wS uptc 

f ■ ' Fhereuffei his ;ervices were brought to an end 
without affording any opportunity. Further there has been 
breach of provisions of section 25F of I.D, Act. 

, 4 : Th® opposite party has filed reply in which it has b-ar 

JttL Z zs&zsrJL'2«£ir*- 

. r«cS? t’“t “*• r " rth! " >“ w.n.ital’t 


ffiT. ot. 105.—-j fern «rftrfwr, 1947 
(1947 ffiT 14) «tfT etkt 17 % tortth Jr, 

ETffiTT Jr^f TvFr (srirft) SRfer rfrfc feTfe 

ffifefT afH wijsfor Jr fafe sfWfe 
ferr Jr TTCffirc HTrilfe HfiiffiT'T, ifc tfez 

M+ifvid difrft oft FRffiK ffit 16-12-97 

ffif srrer jm «rr i 

[ff. Fvf- 41012/38/93''OTf WT 3/aft-I] 

'ft. RT^Fvf, BFffi wfaffirfl" 

New Delhi, the 17tb December, 1997 

S.O. 105—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Tnriuslrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
cf Central Railway, Jhansi and their workman, which 
was received by the Central Government on the 
16-12-1997. 


[No. L-41012/38/93-IR B. 3/B. I.] 
P. J. MICHAEL, Desk Officer. 
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ANNEXURE 

BEFORE SHRI B. K. SR1VASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR1BUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR, 

Industrial Dispute No, 14 of 1995. e 

In the matter of dispute : 

BETWEEN : 

Surcndra Singh, President Rashtriya Chaturth 
Shreni Rail Mazdoor Congress 4, Hirapur 
Nagra, Jhunsi. 

AND 

Divisional Railway Manager, 

Central Railway, Jhansi. 

AWARD 

1. Central. Government, Ministry of Labour, vide 
Notification No. L-41012/3S/93/I.R. B-3, dated 
13*1-1995 has referred the following dispute for 
adjudication to this Tribunal :— 

“Kya Mandal Rail Prabandhak Central Railway 
Jhansi dwara Mohd. Israr ko dinank 
20-9-1987 se nishkashit kama nyaochit 
hai ? Yadi uahi to sambandhit Karmkar 
kis anuthosh ka haqdar hai V 

2. The case of concerned woikman Mohd. Israr is 
that he was engaged as casual labour in Electrification 
department of the opposite party Central Railway 
Jhansi Div'sion on 25-2-1985. In between 19-6-86 
and 18-10-1986 he had completed for more than 120 
days hence he has acquired temporary status. Ins¬ 
tead of conferring temporary status upon the concern¬ 
ed woikman the opposite party illegaly removed him 
from service on 20-9-1987 in breach of provis ons of 
section 25-G of I. D. Act, as junior to him were 
retained in service. 

3. The opposite party in its written statement has 
not d sputed the number of working days of the con¬ 
cerned workman. Their only defence is that the con¬ 
cerned workman was engaged on a project for fixed 
period. For getting tempoiary status for workman 
doing work on project one has to complete 180 days- 
The concerned workman had not completed 180 days 
hence he did not acquire temporary status as such 
question of breach of section 25-G of I. D. Act does 
not arise. 

4. In the rejoinder it was denied that the concern¬ 
ed workman was engaged on pioject work for fixed 
period. 

5. In support of his case the concerned workman, 
has exanfned himself as W.W. 1 besides Ext. R-l 
service card has been filed. In rebuttal the manage¬ 
ment has examined Sobran Singh Office Superinten¬ 
dent M.W. 1. He had stated that the concerned work¬ 
man had, worked on project. In fact under Inspec¬ 
tor of works only project work is done. 


6. Thus the first pout which needs for determi- 
naion is as to whether the concerned workman was 
engaged on project for fixed period. In my opinion 
the evidence of Sobran Singh Chauhan M.W. 1 is 
not enough. Particular of project should have been 
given for which the concerned workman is alleged 
to have engaged. Similarly muster roll record ought 
to have been filed to show that the concerned work¬ 
man was engaged for fixed period. On thei 
contrary Ext. W-l service record goes to show that 
the concerned workman was not engaged oh any pro¬ 
ject. In view of above documentary evidence coupl¬ 
ed with the evidence of workman I do cot accept the 
version of the management anti accordingly I hold 
that the concerned workman was not engaged on any 
project for fixed period. Instead he was engagied as 
a casual labour. 

7. Admittedly he had completed for more than 
120 days hence he had acquired temporary sta'us. 
The concerned workman W.W, I has stated that 
when he was icmoved from service Raju and Ayub 
Ansari etc. were retained in service who were junior 
to him. There is no rebuttal of this evidence. Hence 
I accept it. Consequently it is held that there has 
been breach of section 25-G of 1. D- Act, hence ter¬ 
mination of the concerned workman is bad in law. 
Accordingly he is entitled for reinstatement with, 
back wages from the date of reference. 

B. K. 5RIVASTAVA. Presiding Officer. 

of ft Aft. 17 ftffWfA 1997 

TT.ITT. 106 .— *)WifJTT ftTT? ^ftrfrzPT, 194 7 
( 1947 sjTI 14) tTRT 17 % ■SFTtKT if 
q-r^TT TfatT TT4, W-TLi % WEIA % 44% faaTJRd 
tf[r ^f% quftrftf % ATT if ftftcs 
ftrtT if fTTTTL srtefrfmF srftmar, % 

tptj Tt suffer Ttffr sir etttt At 15 - 12-97 
Tf JT'ETfara ftp «fT 1 

[?f. TT-410l2/69/96-STf£.$rn:. (^f. -I)] 
'ft. sf. tw srftmff 

New Delhi, the 17th December, 1997 

S.O. 106,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1917), the Central Government 
hereby publishes the \ward of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Northern RIy., Lucknow and their work¬ 
man, which was received by the Central Government on 
15-12-97. 

(No. L"410l2/fj9/96-IR(BT)] 
P, L MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B, K. SRIVASTAVA PRES1DINO OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT PANDU NAGAR, KANPUR 

Industrial Dispute No. 91 of 1997 

In the matter of dispute between : 

Prabhu Dass, e/o Sukhai Dass, 

Village Dhohave Ki Saraiyn, 

Post Haidcrgarh District Barabanki 
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AND 


Divisional Railway Manager, 

Northern Railway Hazarafganj, 

Lucknow. 

APPEARANCE : 

Quamar Jahan for Railway and Workman in person. 


8 . Accordingly my award A that termination of the con¬ 
cerned workman Is bad in law and he is entitled for rein¬ 
statement with back wages. As regards the relief of perma¬ 
nent absorption it will be open to the opposite party rail¬ 
way to absorb him on permanent basis if he is found fit. 

B, K. SRIVASTAVA, Presiding Officer 

Dated 28-12-1997 


AWARD 

1 Central Government, Ministry of Labour, vide notifica¬ 
tion no. L-410r2,b9/96-tR-lM, dated 23-6-97, has refeircd 
the following dispute for adjudication to this Tribunal— 

“Whether the action of the management of DRM Nor¬ 
thern Railway Lucknow not 10 provide a chance to 
Sri Brabhu Dass, Chowkidar Northern Railway 
Institute Lucknow for permanent absorption against 
class IV category and termination bom service 
w.e.f. 1-7-96 is legal and justified ? If not to what 
relief, the concerned workman is entitled to 7” 

2. The concerned workman in his claim statement has 
alleged that he was engaged class IV employee on 12-4-81 
by the opposite party Nop hern Railway and he continued 
to work upto 1-7-96. Thereafter his services were termina¬ 
ted in breach of provisions of section 2cF, G and H ot l.D. 
Act. 

3. The Divisional Railway Manager, opposite party. 
Northern Rly. Lucknow, has filed reply wherein it is alleged 
that the concerned workman was engaged as a chowkidar of 
ra.iway msi.iUiC by ns Honorary Secretary, hence he is not 
an employee of the northern railway. As regards the number 
of working days it has not been disputed. 

4. In the rejoinder it has been denied that the concerned 
workman is not an employee of opposite party. 

5. In support of his case the concerned workman Prabhu 
Dass has examined himself as W.W. I and further he has 
filed Ext. M-l to W-7. In rebuttal S. C. Gupta Office 
Superin.endent Or. II of the opposite party has been exa¬ 
mined. 


17 fTRfTT, 1997 

*ft.sit. 107.—sfrarfw fjnm sifsfrfftT, 1947 
(1947 i 4 ) trra 17 if, 

ETffiTC W, wfsft % frotJFPf 

?fk 3 ^% % jfor, *r frfee 

fens if sftefrfw vfmm, wtjt % 

WH Jfft STlflRT ^ 7T7TTT «Ft 

6-12-97 jfft gwr «rr 1 

[*T. ^- 41012 / 135 / 96 -m^ WTC (ift)] 

'ft. mf'VH, tr* vftifnl 


New Delhi, the 17th December, 1997 

S.O. 107.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, In 
the industrial dispute between the employers in relation to 
the management of Central Railway, ihanst and thetr work¬ 
man, which was received by the Central Government on the 
16-12-97. 

[No. L-41012/J35/96-IR(B)] 
P. J. MICHAEL, Desk Officer 


ANNEXURE 


6 . From the pleadings of parties and their evidence, it be¬ 
comes common ground tint the concerned workman was 
working as Chowkidar of Railway Institute. It is to be 
determined as to whether still the concerned workman 
should be treated as employee of the opposite party Nor¬ 
thern Railway. There du Ext. W-3 to W-3 which are Rail¬ 
way Parses which were admittedly issued to the concerned 
workman in his name. S. C. Gupta M.W.l in his cross- 
examination ha* admitted that these passes are granted to 
a railway employee arone. Funner opposite party has not 
given any explanation as to how these passes were issued 
in the name of the concerned workmnn when he was not 
the employee of the opposite party. In my opinion, this is 
tic crucial ev dence in favour of the workman which 
would demonstrate that the concerned workman was an em¬ 
ployee of the opposite party Northern Railway. In any case 
in the capacity of chowkidar of railway institute will be 
deemed to be employee ot opposite party. It is well settled 
law that when an authority under Factories Act is suppose 
to run a Canteen or Club for the recreation of its employee 
and If such authority keeps its employment through third 
agency in that case the emp.oyees of third agency would be 
deemed to be the direct en.ployec or ruth authority. In v.cw 
of this settled law the concerned workman will be deemed 
to be the employee of railway who is supposed to run a 
club or institute for the recreation of its staff. In view of 
above I come to the conclusion that the concerned workman 
is a direct employee of the opposite party Northern Railway, 
Lucknow. 


BEFORE SHRI B. K. SRIVASTAVA PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT, DEOKI PALACE ROAD, 
PANDII NAGAR. KANPUR 


Industrial Dispute Nc. 132 of 1997 

In the matter of dispute between : 

Jagdish Sjo Darbari Lai, 

R.O. Nagla Snjan Ka Was, 

P.O. Been Chahar, 

Distt. Agra 
AND 

Divisional Raijway Manager (Pj 

Central Railway 

Jhansi 


AWARD 


1. Central Government Ministry of Labour New Delhi 
vide its notification No, L-4l012/135/96-i.tt. (B) dated 
30-7-97 has referred the following dispute for adjudication 
to this Tribunal : 


“Whether the action of the management of D.R.M.(P) 
Central Railway Jhansi in terminating the services 
■of Shri Jagdish Sweeper, w.e.f. 25-2-92 is legal and 
justified ? If not he is entitled to what relief?’ 


7. It is unrebutted evidence of the concerned workman 
that he had worked continuously from 12-4 81 to July, 96 
as Chowkidar. There is no evidence in rebuttal, hence I 
accept it Accordingly it is held that the concerned work¬ 
man had worked for more than 240 days in every year be¬ 
fore bis termination, Admittedly no retrenchment compen¬ 
sation and notice pay has been paid to him, hence his ret¬ 
renchment la bad in law. 


2. It is unnecessary to give the details of the case as after 
sufficient opportunity the concerned workman has not filed 
claim statement. Hence the reference is answered agamst 
the workman for want of prosecution and proof and he is 
not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
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Et fc*fT, 17 ftlRT, 1997 

tt.et. 108 .—f^rw srfaftEE, 1947 
(1947 stt 14) Eft srm 17 % *pjetut ft, %?3fhi 
eeptt eIee te# i^t^tswt ft - wt % ee$ fftftpjm 
ftk ee% f^TT-f % E^ftu if, fftffte sfWtfw 
fram if EWTr ftftftfftE EfmfNIE, EEE<JT % 
w? Eft smfvicf ^Tcft |, sfr %Efk fi'mi tt 
16 * 12-1997 STT^T fRT ET I 

[ft. tjw-41012/173/9 5 -srr^ wk (ftt-I)] 

ftft. bt$fe, Ite? srfmnft 

New Delhi, the 17th December, 1997 

S.O. 108-—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Northern Rly., Allahabad and their 
workman, which was received by the Central Government 
on the lfi-12-97. 

[No. L-41012/173/95-lR(B-I)] 
P. I, MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B.K. SR1VASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 33 of 1997 

In the matter of dispute between : 

D. K. Jha, Karyaknri Adhyaksh, 

AH India Railway Employees Confederation, 

T-46. Ganges Floor Mills G. T. Road, Kanpur. 

AND 

Divisional Railway Manager, 

Northern Railway, Allahabad. 

APPEARANCE : 

None for the Management, 

D. K. Jha for the workman. 

AWARD 

1. Central Government, Ministrv of Labour. New Delhi, 
vide notification no. L-41012/173 /95-IR(B) dated 2M-97 
has referred tiie following dispute for adjudication to this 
Tribunal—■ 

"Kya Railway Prashashan ka Sri Goli Prasad ko Artisen 
ka Vetan-Man na dena nyoychit hni ? Yadi nahi 
to sambandhit ’ kamikar kis anotosh ka haqdar 
hair* 

2. The case of the concerned workman Goli Prasad is 
that he is working as skilled Worker right frrm 30-9-77, he 
was paid the salary of casual fitter from 1977 to November 
1984. On 2-12-84 he was given temporary status in the 
pay scale of Rs. 196-232 which according to IV pav com¬ 
mission report became a, Rs. 750-940 Work of skilled work¬ 
man like fitter carpenter black smith was regularly being 
taken from him but pay of skilled artisan is not being paid 
to him for which he is entitled. Hence he is entitled for 
the pay of skilled artisan w.e.f. 2-12-84. 

3. The opposite party inspite, of repeated opportunity did 
not file any written statement. 

4. In sunnort of his case the concerned workman ha« exa- 
mi-H h'msetf ns WW.l. besides he has filed Ext. W-l to 
W41documents including service card and orders of super¬ 
ior authorities by which he was asked to perform the duties 
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of artisan. From this unrebutted evidence the case of the 
concerned workman is fully proved. 

5. Accordingly, my award is that the concerned workman 
is entitled for the pay of skilled artisan w.e.f. 2-12-84. 

B. K, SRIVASTAVA, Presiding Officer 

E$ fftgftV, 17 faTTRTf, 1997 

ETT.ET. 109.—sfUftfftE' fftfK EfftfftEB, 1947 
( 1947 E>T 14) Eft fTTCT 17 % E^ErE ft, 
ffCFR ^•iTfnrrc % mz fcftFm tfk 

WfiKf % ftfE, srijw Jr fftfe: EftfttfftE 
fftTTT ir VEffa ETEir sfaftfrpr EfrHRE, 'FFTTf % 
EW *ft EElfftE ENftft $, ftY ETTMT "ft 

15-12-97 ffift STM gw ET I 

[ft. 0^-12012/471/88-wt wy (ftf-II)] 

EriTEn, srf«Tiff 

New Delhi, the 17th December, 1997 

S.O. 109.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publ'shes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the management of Allahabad. Bank and their 
workman, which was received hv rhe Central Gov¬ 
ernment on 15th December, 1997. 

[No. L-12012 [47118 8-IR (B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 70 of 1989 

In the matter of dispute between : 

S/Shri Anil Kumar Shukla and Ram Narain, 
C/o P. C. Bajpai, 990 Y Block, 

Kidwai Nagar, Kanpur. 

AND 

Assistant General Manager, 

Allahabad Bank, 

Swamp Nagar, Kanpur. 

APPEARANCE : 

M. K. Verma—for the management; and 
None—for the workmen. 
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Central Government, Ministry of Labour, New 
Delhi, vide notification No. L-12012|471 |88-D2 
(A) dated iOih March, 1989, has referred the fol¬ 
lowing dispnte for adjudication to this Tribunal:— 

Whether the action of the management of 
Allahabad Bank in terminat.ng the ser¬ 
vices of Sri Anil Kumar Khanna, Ram 
Narain and Ram Karan Yadav and not 
considering them for further employment 
while recruiting fresh hands u/s. 25H of 

I.D. Act is justified ? If not, to what re¬ 
lief are the concerned workmen entitl¬ 
ed ? 

2. In this reference there are three workmen 
viz. Anil Kumar Khanna, Ram Narain and Ram 
Karan Yadav. 

3. It may be mentioned that in reference order 
tile name ; s Anil Kumar Khanna w thout disclosing 

his father’s name wher'as the elann s a'emem and 
evidence lias been adduced by one Anil Kumar 
Shukla. Hence either the reference order is bad or 
the claim has been wrongly set up by fifing claim 
statement and adducing evidence bv wrong per¬ 
son, In either case tins workman will not he entitl¬ 
ed for any relief because of this fatal defects. Hence 
his case is not considered on merits. 

4. The case of Ram Narain is that he was en¬ 
gaged as peon at Lalkpur branch of the opposite 
party on 18th March, 1983 and he worked upto 
17th June, 1983 for 90 davs. H ; s services have 
been terminated in breach of section 25F and H 
of I.D. Act, hence it is bad in law. 

5. Ram Karan Yadav concerned workman had 
not filed any claim statement at all. 

6. The opposite party bank has filed renlv in 
which it has been alleged that both And Kumar 
Khanna and Ram Narain were engaged for a fired 
period. Their engagement came to an end by efflux 
of time. 

7. Be that as it mav the concerned work¬ 
men Pam Narain Yadav is not entitled for anv re¬ 
lief for want of plead’ns and proof whereas Ram 
Na r am concerned workman is not entitled for any 
relief as he had failed to prove his case by entering 
into the witnesses box. 

8. From the above it is obvious that it is a case 
of almost no evidence. Hence, mv award is that 
termination of all the three workmen is not bad in 
law and they are not entitled for any relief. 

Dated : 28th November, 1997. 

B. K. SRIVASTAVA, Presiding Officer 


JfTT.WT. no.—menfg* fw? stfbfiwr, 1947 
(1917 *PT 14) OTTT 17% Spjtft 1 !' $ 
nwrT %rr fwfcmff 

sfra^rm % mm fafass smnftrp 
fqfzrre 4 : u <w< ! pr i u 

% 'T'TTC JWTfw %! 

13—12—97%t JTRT f?fT «TT I 

[%. t^sr-12 o 12/ 5 s 8/ s 9-trrf. tTR. ( df-I I) ] 
tPTTcPT, 'crW+Rt 

New Delhi, the 17th December, 1997 

S.O. 110.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Dena Bank and their workman, 
which was received by the Central Government on 
15-12-1997. 

[No. L-12012|558|89-IR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT. 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 114 of 1990 
In. the matter of dispute; 

BETWEEN 

J. N. Shukla, 

State Office Secretary, 

U.P. Bank Employees Union, 

B|26 Govind Pur Colony, 

Allahabad. 

AND 

Regional Manager, 

Dena Bank Hazaratganj, 

Lucknow. 

APPEARANCE: 

B. P. Saxena—for the Union ; and 
J. P. Bajpai—for the management. 

AWARD 

1. Central Government, Ministry of Labour, 
vide its Notification No. L-12012|558[89-D-2-A 
dated 16-4-90, has referred the following dispute 
for adjudication to this Tribunal— 

Whether the action of the management of 
Dena Bank in stopping the two annual 
increment of Sri K. L. Shami clerk w.e.f. 
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25-2-87 is justified ? If not to what relief 
the workman concerned is entitled ? 


2. The concerned workman K. L. Shami was 
posted as cashier-cum-clerk at Meerut Cantt branch 
of the opposite party Dena Bank. On 9-1-84 he 
was allcted the duties of head cashier at this 
branch as regular head cashier Ravi Shanker 
Sharma had been sent for out door duty. That day 
he is ALLEGED TO HAVE COMMITTED 
CEFTATN acts of misconduct which has been 
formulated in the shape of chargesheet dated 
8-3-1984. It runs as under— _ 

While vou were working as Shshier-cum-clerk 
at our Meerut Cantt Branch vou were 
allotted the dudes of head cashier on 9th 
January. 1984 as the regular head 
cashier Sri Pavi Shanker Sharma had 
been sent to Currency Chest at Darva- 
gani. New Delhi in connection with cash 
remittance. On that dav vou received the 
currency notes of followin'* denominations 
from the representative of Mis. Chandra 
Clothiers for depositing in their current 
account with the branch— 


19 notes of Fs. 
17 notes of Fs. 
5 notes of Ps. 
14 notes of Ps. 
2 notes of Rs. 


inn I- each 
501- each 
201- each 
101- each 
5|- each. 


amount'no tn Ps 3000 whereas m the accomnanv- 
ino nov in shn the amount is mistakenly entered as 
Ps 7800 After eoun f ing monev and noting some 
d’semnancv in the value of Ps. 50 runee notes 
tendered as mentioned on the reverse of the nav 
in «1’n instead 0 f retnmino the excess monev of 
Ps 900 as if reninrpfi of ati emolovee of a credit 
institiition like a Madonalised PpnV. vou affixed 


‘17’ was found to have been written thereon. The 
representative of the party i.e. Chandra Clothiers 
presen* nearby immediately claimed that those were 
four fiftv rupees notes given to vou alon°with the 
other cash and nointed the number ‘17’ written on 
one of th^m and s*ated that he used to write the 
number of notes of each denomination on the last 
note Prgneh Manager •rnm'*n'i<i«Y»Lr tooV nossp>ss’on 
of these fif+v rur*ees not^s and tti^reafter the amount 
of Fs 9no received excess from the party was 
returned to them. 

One fr. 5S A/olJrnKf* offi^r. 

tr f*npiT?rv fif* biq r^nnrt. 

r^rv-»t*+ flic/MTVKnfirtJ 

nrrf A r rla+fvl 7^_7^5?7 rniTvchm-^nt of 

Stor»r>flcre of tn;n 

ronn^med workman has raised the instant industrial 
dispute. 

3. Irt the claim statement it was alleged that 
enquiry was not fairly and properly held. It was 
maintained that on that day onlv Rs. 2800 was 
received bv him and not Rs. 300 hence he has not 
pocketed Fs. 200. In the reply it was maintained 
bv the bank that the enauiry was fairlv and properly 
held. The facts constitution the chargesheet are 
correct. 

4. In the rejoinder nothing new has been alleged. 

r_r 5". On the pleadings of the parties a preliminary 
issue regarding fairness and proprietory of domestic 
enquiry was framed. Vide finding dated 26-2-96, 
this tribunal held that enquiry was not fairly and 
properly held. Accordingly the management was 
given opportunity to prove the misconduct on 
merits. Thereafter, the management examined the 
then Branch Manager A. H. Trivedi M.W. 1 and 
another manager R. S. Ojha M.W. 2, In rebuttal 
the concerned workman K. L. Shami examined 
himself as W.W. 1. 


tb“ received ufMi rubber «tnmr> of fb“ branch nn 
fbe nav ,ri efir, no well as ho rnrmter foil no hav'n.g 

renewed Pc 9von nnlv and aonropriated the excess 
monev of Rs. 200 of vourself. 

W/ben tl>“ rer>reoentAtiv , » of sa'd nartv came to 
fhe hrflno'Ti later rlnitnlrin thaf he find nnid Ps. 90f) 
pine to tfie bead casbier i e. vOnrs“lf wtrtle ftenos- 
iutr tb» each th-» each of the branch wac cheeV^d 
bv + h*» nnnopnt ’n the nmcpncp of the Auditor Sri 
pTn«n Tain, of XT!<; M, TT Acron who was there 
aiirt'tJtirr tt-A nceotintp of the hoprirli and the each 
wac found *0 ba tnU-nncr aftep taTp’n r mtn account 
the n,no,, n f depositing hv the smd party ns 
Rs. 2800. 

Tt,»mnfter the branch manager and the 
3Cconn,*nnt pvnr**sc*»d the’p in+pntion to chpcV vnnr 
pnrocnal each Ac tbit: inp/'tpr» vnn tooV out from 
veir pofVfft fn,, r nctec of Pr. 50 and come, change. 
One of cnefi fifty rupee currency note, the number 
3201 GIf97—12 1 


6. A. H. Trivedi M.W. 1 has stated that he was 
posted as Manager at Cantt Branch of the bank 
between 1982 to 1985. A complamt was received 
by a party that the concerned workman during the 
course of deposit of Rs. 3000 he had credited 
Ps. 200 less which is in the denomination of Ps. 50. 
Thereafter a search of the concerned workman was 
taken and then from him four notes of Rs. 50 
denomination were recovered ' from his pocket 
alongwith Rs. 16 more. On the envelope in which 
these notes were handed over to the concerned 
workman word ‘17’ were written winch was scored 
and word ‘19’ were written in its place to show that 
onlv 13 notes of Rs. 50 were given to him. In his 
cross examination he has stated that one Inspector 
N ! rmal Jain had taken the search and had also 
checked the cash. There is no other cross 
examination. 

7, R. S Oiba M W. 2 has fullv corroborated hun 
ns eve witness of this recovery. In bis cross exami¬ 
nation he has stated that there is overwriting upon 



236 THE GAZETTE OF' INDIA ; JANUARY 10,1993/PAUSA 20, 1919 [Part II— Sec. 3®)! 


the figure ‘17* and has been converted into ‘13’. 
Thus from the above it will been seen that both 
the witnesses have not been cross examined at all 
about the fact of recovery of Rs. 200 from the 
pocket of the concerned workman which were the 
subject matter of deposit by the customer. It is well 
settled law that when a party does not cross examine 
a wi'ness on a certain facts which is the subject 
nlatter of issue it will be deemed that such party 
does hot dispute the correctness of such fact. Cross 
examination is a valuable weapon in the hands of 
adversely to find out the truth. 

8. K. L. Shami W.W. 1 has stated that no search 
was taken from his possession and no recovery was 
made, cn that date only Rs. 2800 were deposited. 
Hence h a has not misappropriated Rs. 200. He has 
b"en falsely implicated. In his cross examination 
he has denied the suggestion that he had misappro¬ 
priated Rs. 200 and' ffia f Rs 20 r * were recovered 
front his possession, Further he has not given the 
particulars Of ehmitv due to wh 5 ch it can be said 
that he had been fahdv implicated Tt is unlikHv 
that these officers of the bank Would f ell : n" l : e. 
Further as their evidence is uncross examined i f is 
ent'tled for greater weight that that of the 
concerned workman. 

9. It was argued on behalf of the concerned 
workman that Nirmal Jain had not been examined. 
I think it was no* necessarv for the management to 
have exam : nod all the witnesses. These two wit¬ 
nesses of the bgnk were witness of recovery. hence 
thHr evidence is bas*d on personal knowledge as 
such it is entitled for full weight. 

10. In view of above discussion. T b»beve the 
version of the management and disbelieve the 
VerS : on, of the. concerned Workman T find that the 
charge is fulfil proved a« the punishment is Tss 
than removal or dism'^ral from smV'ep; if ranrmt 
tv* seen here Tn the end mv a iv a-d is tkat +v>e action 
of the management in awarding punlskment of 
Sttmnage of two irotwients on th* workman is 
Ipstified and teggj. 0--anuently the workman Is 
not entitled for any relief. 

5-12-1997. 

B. K SRIVASTAVA, Presiding Officer 
?r£ 17 fimtgr, 1997 

XTT STT. It 1 . —fnrt 1947 

(1947 i4l tfra 17 $r Jr, 

Tjmt tf? xdT xfgrr % srwot % mra 1 
sfrr wdtpff % sth*, wa Jr firf^: 

itrr«fr%xr farts Jr ntxnr sfisTtfar xrlwtT 
% 'Rttr ^?r y4rtfii-r rrrft ^rt twit 
15-12-97 ^ trmr jxtt tt i 

[tf. tr^r-12012/6 5 e/ 89 -xrtf tm (aft-TI)] 


New Dellii, the 17th December, 1997 

S.O. 111.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of India and their workman, 
which was received by the Central Government on 
15*12-1997. 

[No. L-12012|659|89-IR(B*II) 1 
SANATAN, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 119 of 1990 

In the matter of dispute ; 

BETWEEN 

A. S. Sachan, 

S|o Bhupmdra Singh, 

131108 Parmat, 

Kanpur. 

AND 

Regional Manager, 

Bank of India, 

Regional Office, 

Kanpur Region, 

Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, 
vid“ Notification No. L-120l2|159|89|D.A. dated 
24-4-84 has referred the following dispute for ad¬ 
judication to this Tribunal for adjudication— 

Whether the action of the management of 
Bank of Ind’a in dismissing Sri A. S. 
Sachan from the services of the bank 
w.e.f. 26-4-85 is iustffied ? If not. what 
rehef the workman concerned is 
entitled ? 

2. There is no dispute that the concerned work¬ 
man A S. Sachan was working as Special Assistant 
at Kaushalpuri Branch of the opposite partv 
Bank of India some times in the year 1976 
to 1970. During that course he's albved lo have 
comnr’upd c-rtain acts of commission and omis¬ 
sion wh’rh were formu 1 a t ed in the shane of charge- 
sheet dated 12-4-84 which runs as under— 

1. On 26-5-76 vou fraudulently transferred 
an amount of Rs. 3000 from the S.B. A]c 
No. 995 of Smt. Sud*sh Kumari to The 
S.B. Ale No. 3755 of Sri Hari Sukhdeo 
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Kumar by torgm,g ner signatures on wun- 

Uiawai >t.p iW. u^>ju ua^ou *J*> / O. 

/VaCi lua^iu ^ iuuicodiu u«iiww_ wuiijr lii 
UlC awoouiu. ui mi. oWJyMUCo liUiiiai (Jil 

Zu-o-zu you niawC laiot u^wi umy oi 

l\i. 1^,00 as Ui 1U-J-/U Uliu A\J. iOOU 

as oi io-j- / u a> oio avoouui wikuus no 
SUCn uanaaoiioil ioOa. pmve Oil moae 
Uiti.cs ui xawi liicsC iiitiisuwiiojuS iirto tancii 
pia^e on oai ana qiu iviay r^/o 
lcspoctiveiy. 

2. You maoe Iictitious entries in the pass¬ 

book oviong-ng to onn. onocsn xvuiuan 
S.X>. /\|V i>o. Uvulg iliteicst amount 

tor me nan year enoea ivmy 19/9 and 
iNovemoer i*/9 as ks. io2.jo ana 
ks. uj.jU respectively wncreas the 
actual nuerest amount was Ks. 52.36 
ana ks. bb-3U respectively amt nutiatea' 
there against. 

3. You made fictitious credit entry of 
ks. 20Uo in p.o. A|C Ino. j08i on Sri 
k. N. Katyur on zo-8-/7 whereas no 
such amount was aeposiled by Sn 
Katiyar on tnat day in ms account and 
thereauer on 9-9-1977 you debited this 
amount in the account or Sri Kauyar and 
received the payment thereot yourself. 

Thus you torgcd the bank’s books cause 
loss ot ks. 2000 to the bank and mis¬ 
appropriated Rs. 2000 in connivance 
with the account holder. 


998 /TVr 20,1919 

. - U. J~ .L=c m HTT» *<* 

5. In the rejoinder nothing new was alleged. 

6. On the pleadings of the parties a preliminary 
issue legal chug miia^s aad prwputtioiy or aomesi-C 
enquiry was tramed. This Tribunal woe finding 
dated 7th July, 1996 negatived all the objections 
ol the concerned workman except one. It was 
tound that the concerned workman was prejudiced 
in as much as he was not provided the help of 
Advocate for defending him during the course of 
enquiry mspite of his request. Hence this enquiry 
repma was set aside and tne management was g.ven 
eppmaumiy iu pmve me miseonuaus on m-rns. 

7. Subsequently ihe management examined Ram 
Visiiwinmima ivi.w. 1 . ne nas stated tnat lie was 
pusieu as branen manager at Kausnaipuri branch 
uciween pep^mDer, ry/9 to iviarcn, 1982. In 
lv/o, one lnudeiu 01 tiaud committed by the con¬ 
cerned workman came to fignt. He had transferred 
Ks. jUUU rrom the account ot Smt. Suuesn Kumari 
in the account ot Sukhdeo Kumar illegally. Earher 
the concerned workman had illegally inflated the 
interest amount in the pass book of Smt. Sudesh 
Kumari. Thereafter he proved Ext. M-l to M-5. 
The management had also filed a number of docu¬ 
ments vide list dated 27th March, 1995, as requir¬ 
ed by the concerned workman. However, these 
documents have not been proved. In rebuttal the 
concerned workman examined himself as A. S. 
Sachan. He has specifically stated that he nad not 
transferred in the ledger book. In fact he had not 
dealt with any such matter. There is no other evi¬ 
dence. 


One Tara Singh an Industrial Relation Officer of 
the bank was appointed enquiry officer. After 
completing enquiry he submitted his report on 
3-1-85 holding that all the charges were proved 
against the concerned workman. Agreeing with this 
report, the disciplinary authority vide order dated 
26-4-85 passed order of dismissal. 

3. Feeling aggrieved by this order, the concerned 
workman raised an industrial dispute. In the claim 
statement it was alleged that one Deshpandey was 
the branch manager of this branch who was ill 
disposed towards the concerned workman. later on 
this branch manager was transferred to vigilance 
department. Deshpandey was harbouring ill will 
against the concerned workman. He had manu- 
pulated a case against the concerned workman 
which lateron was found in the shape of charge- 
sheet. Thus in fact the concerned workman had not 
committed any act as alleged in the three charges. 
It was also alleged that enquiry was not fairly and 
properly held. 

4. On the other hand the mana* r ''rne v ’f b^nk 
alleged that cnqtrry was fairly and properly held 
and it was denied that Deshpandey had any ill will 
apainst the concerned workman. Further the 
chargesheet is based on true facts. 


8. From the above it will be evident that evi¬ 
dence of Ram Vishwakarma is not based on his 
personal knowledge. He was not even posted at 
Kaushalpuri Branch during relevant period. He 
has not proved the ledger which is alleged to have 
been written by the concerned workman for 
Rs. 3000 earlier entry in the pass book of Smt. 
Sudesh Kumari has not been proved. Thus vir¬ 
tually it is a case of no evidence as far as charges 
I and 2 are concerned. 

9. Any way the concerned workman has filed 
the copy of affidavit Ext. W-61 dated 16th Novem¬ 
ber, 1983, in which Smt. Sudesh Kumari had 
sworn that no financial irregularity have been com¬ 
mitted in her account or pass book. This further 
belies the vers'on of the management. In any case 
Sudesh Kumari and Basant Seth, the then branch 
manager of the bank should have been examined 
to prove the case. 

10. The documents Ext. M-l to M-5 filed by 
the management also do not help the case of the 
management in any manner. Ext’ M-l is the copy 
of order of LCA case no—whereas Ext. M-2 to 
M-5 are extracts of proceedings before concifiafion 
officer which had preced'd this reference. These 
papers in no wav lend support to the case of man¬ 
agement in respect of any. of the charges. 
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11. In view of above discussions, I do not ac¬ 
cept the version of the management. Accordingly 
charges nos. 1 and 2 are not proved. 

12. As far as charge No. 3 is concerned there 
is no iota of evidence on it hence this charge is 
also not proved for want of evidence. 

13. Thus having found that all the three charges 
are not proved, it is obvious that the punishment 
awarded to the concerned workman on this basis 
is bad in law. As such my award is that the con¬ 
cerned workman will be entitled for reinstatement 
with back wages unless reached at the age of 
superannuation. 

B. K. SRIVASTAVA, Presiding Officer 

fti 17 forrarc, 1997 

•pr.wt. 112:—sfartfipr fawr srfalwv, 1947 
(1947 14) hTrr 17 % snjtrtvr *r, 

nr fat 

sfrr nwh Tatrrru % *t^nj it fafire nhat- 
fPn? h srtafTfro srfsMrcar wpicr % tcts: ^ 
sRnrftRt Trtft % afr rrrrrT 16-12-97 
stft «m 

[tf. tr?T-12012/2ll/93-W^.«rrr.-(^t.lI)] 

tPTTcR, tr^7 

New Delhi, the 17th December, 1997 

S.O. 112.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Alap'puzha as shown in 
the Annexure in the Industrial Dispute between 
the employers in relation to management of Central 
Bank of India and their workman, which was 
received by the Central Government on 16th 
December, 1997. 

[No. L-12012|211|93-1R(B-H)] 
SANATAN, Desk Officer 

ANNEXURE 

IN THE COURT' OF THE INDUSTRIAL TRI¬ 
BUNAL, ALAPPUZHA 

(Dated this the 26th day of November, 1997) 

PRESENT: 

Shri K. Kanakachandran, Industrial Tribunal. 
I.D. No. 7/95 
BETWEEN 

The Regional Manager, Central Bank of 
India, Regional Office, Geo Towers, 
Sahodaran Ayyappan Road, Valanjam- 
balam, Kochi-682 010. 


AND 

The workman of the .above concern Shri 
Abdul Gafoor E., C/o Shri H. B. Shenoy, 
General Secretary, Cochin Labour 
Union, Vatsal, Krislinaswamv Road, 
Kochi-682 035. 

REPRESENTATIONS: 

M/s. Menon & Pai, Advocates, Cochin-18—* 
For Management. 

Shri H. B. Shenoy, General Secretary, Cochin 
Labour Union, ‘VATSAL’, Krishna- 
swamy Road, Kochi-682 035—For 
Workman. 

AWARD 

1. This industrial dispute was initially referred 
to the Industrial Triounal, Quilon through the 
order No. L-12012|211|93-1R(B-1I) dated 4th 
April, 1994 of the Government of India, Ministry 
of Labour. That dispute I.D. No. 9/94 pending 
before the Industrial Tribunal, Quilon was later 
transferred to this tribunal by the subsequent order 
of the Government of India No. L-120i2|2ll|93- 
IR(B-II) dated 20-2-95. The issues referred for ad¬ 
judication read as follows :— 

“Whether the action of the management of 
Central Bank of India, Cochin in termi¬ 
nating the services of Shri Abdul Gafoor 
E.. Ex. Casual Worker with effect from 
1992 and not providing him the one¬ 
time opportunity for empanelment for 
future absorption as envisaged in the 
Approach Paper circulated by the Minis¬ 
try of Finance in 1990 is justified? If 
not, what relief is the said workman en¬ 
titled to ?” 

2. In the statement of claim filed by the work¬ 
man it is contended that he was working as a Peon 
in the Alleppey Branch of the management Bank 
from March, 1985 onwards. Though he was not 
given any appointment order, all along he was 
working in a regular vacancy and doing permanent 
nature of work. When he was in employment he 
had been discharging his duties deligently and 
honestly and without giving any room for com¬ 
plaint, Although he was discharging the duties of 
a permanent peon, he was not extended with the 
privileges and monitory benefits as were extended 
to regular employees. He was treated as a tempo¬ 
rary workman afi the time only to deny h ; m the 
status and the privilege of the permanent employee. 
Although he had made several requests for regu¬ 
larising him in service, no steps were taken bv the 
management in that respect. Instead, the manage¬ 
ment retrenched him from service in December, 
1991 and that was in violation of Secs. 25-F, 25-G 
and 25-H of the Industrial Disputes Act and also 
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paras 522, 523 ana' 524 of the Sastry Award. No 
notice or compensation 7 . a;, given to him before 
the termination of his service and hence the same 
is illegal and ab-initio vo ! d. After retrenchmg him 
from service, for doing the same work which he 
was doing, some others were engaged. Manage¬ 
ment had conducted a written test for the absorp¬ 
tion 01 icinpcuary workmen in tne piermauent cadre 
On a-ui ivian.il, auu in enue lesi, oniy persons 
or incir cnuK.e wtre calico ror anu aitcr interview, 
some 01 mem were ausoroeu in me management 
bank as regular peons. Wrnie making suen regu- 
laiiiaitun, even juniors of h,m having temporary 
service weie given appointment on regular Oasis. 
As per die Circular iso. 022 and dateu 12-3-1991 
issued by the Head Office of the Management 

Jsana., an me engine employees were etuicu lor 
lest tu-io interview. /viinciuj,ii ue iULisucci me con- 
oioona meiuioneo in mat cncuiat, lie was uot 
given any upjJoittiiMty lo participate in tne test 
imu jiueivicw. incieioie me pica 01 me wurKman 
is nor a uueouon to me management 10 remstate 
rum in service wun me Dcneni 01 lull oacKwages 
ana continuity or service. 

3. In the written statement liled by the manage¬ 
ment naiiK, mey nad given me details ot total 
nuuiuer ot days tne workman had worked during 
tne period itom ivo0toiyy2. As per the ligures 
given m me written statement, he had worked 
aitogemer only 010 days during the span ot 7 
years. According to them smee total service in a 
calendar year ai any time was far less than the 
required minimum 01 24U days, he was not eLgible 
to get any protection as envisaged m Section 25-F 
or me i. jl>. Act. The contention that the work¬ 
man was working in a permanent vacancy and 
discharging all die duties and functions of a regu¬ 
lar peon is also disputed by the management. 
According to them he was only engaged on casual 
basis ana because of that he did not acquire any 
vested right tor being appointed as a peon. Since 
the management Bank being a Public Sector 
Undertaking, the filling up of the regular vacancies 
can be only in accordance with the recruitment 
rules and subject to reservation principles and other 
Governmental directions. In view of that, any 
regular!sution of casual employees will be held as 
illegal. Merely because he was engaged on casual 
basis to meet the exigencies in work, he will not 
acquire the rights and privileges of a permanent 
workman. Since he had not worked for 240 days 
in any of the calendar years, he was not eligible 
for any kind of protection as envisaged in Secrion 
25-F of the I, D. Act. During the seven years 
period, he had worked only for 315 days and that 
too 011 casual basis. If anybody was appointed on 
regular basis, it was only in accordance with the 
recruitment policy of the Bank which is in con¬ 
sonance with the statutory provisions and Govern¬ 
mental d’Tecticns in the matter on reservation. The 
contention that he was treated only as temporaiy 


workman to deny him the privileges and status of 
a permanent workman is also denied by the mana¬ 
gement. On the contention based on the circular 
issued by the Bank on 20-9-1993 regarding regu- 
lansation of temporary employees it is comenued 
thai. mnk had considered die case of casual wor¬ 
kers who had worked tor the period from L-1-1982 
for absorption in the immediate available vacan¬ 
cies as a one time measure. As per that circular, 
any temporary worker who had worked for 240 
days continuously during a period of 12 months 
at any time in between 1-1-1982-to 1 31-12-1990 
were eligible for absorption. Those who had work¬ 
ed for 90 days from 1-1-1982 to 24-12-1990 and 
W'hose names are registered in the employment 
exchange are also entitled to be considered. In 
another category, the persons who had worked at 
least 60 days in any year during the period from 
1-1-1987 to 24-12-199C 1 and whose names were 
sponsored by employment exchange were also 
made eligible for consideration for being appoint¬ 
ment on regular basis, Since the workman was 
not eligible to be included in any of the categories, 
he was not called for interview. Therefore 
according to the management there is no merit in 
the contentions raised in the claim statement. 

3. An elaborate reply statement was filed by 
the workman by which all the contentions raised 
by the management were disputed. It is stated that 
the engagement of the workman on daily basis 
was in the place of a permanent subordintae staff 
and thus be was discharging temporarily all the 
works of a permanent peon. Therefore he would 
come within the definition of ‘temporary workman’ 
so as to have various safeguards contemplated in 
the bipartite settlements and awards of the Natio¬ 
nal Tribunals. The contention of the management 
that he had only 315 days of service during the 
entire period from 1986 to 1992 is also disputed. 
According to the workman he had put in more 
than 240 days of service in all the calendar years 
between 1986 and 1992. Regarding the entitle¬ 
ment for regularisation it is contended that since 
he had to his credit more than 2110 davs of serv : ce 
in all the calendar years, he is entitled for regu¬ 
larisation in terms of the circular issued bv the 
management pursuant to the Government of Ind : a’s 
letter dated 16th Aueust, 1990. Although he was 
entitled for regularisation, onlv juniors of him who 
were discharging the identical functions were given 
the benefit of regularisation. 

_ 4. The term “temporary employee” has been 
given definition through various settlements a”d 
awards pertaining to the banking industry. The 
term temporary ptrmlovee was d^fme^ for the first 
time in the Sastri Award. It says that: 

“Temoorarv emnlovee means an emnlovee 
who has been annointed fqr a h'mited 
period for a work which is of an essen¬ 
tially temporary nature, or who is 
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employed temporarily as an aoditional 
employee in connection whh a temporary 
increase in work of a permanent na.ure.” 

5. The above definition liad undergone further 
modification through bipartite settlement dated 
19th October, 1966. The term “temporary em¬ 
ployee” would take in a workman who had been 
appomteu lor a limited period ot work winch is 
oj. csseiiuaity tenipuiaiy m nature and include ap¬ 
pointment in a tcmpOi ary vacaiicy caused by the 
aosence oi a permanent workman. MW 1 wno is 
tne regional ivianager ot me management Hank 
at Ooeirul wmle tenuermg evidence beiore this 
Tribunal has stated tnat the workman herem work- 

eu a.', a eooUiii eiuyiu^ee wncu pvimanent i/con 
Was un leave. AvtOumg to inm a? in me ease Ot 
Wenannni netem, suinv. tmieis were also engaged 
on Leiupwiaiiij un eosuai udais and to uiuse wno 
wpie tt^onntu on easuai oasis, me daily wage 
wuuiu i-e given on uic same uay itseil. ivavVi nas 
Slated mat wnenever any person is engaged on 
easuai oasis, ne will dc paiu wages inruugji vou- 
cncis anu me same will ue noted m me pass book. 

6 . The Management had produced pass book 
relating io tne paiuct ivoo— lw! in anomer in- 
oustriai dispute i.u. 20/94 wmch was disposed 
or oy mis rr.ounai. That dispuie was between the 
management aim some other workman. A petition 
was iiieu oy me management tor incorporation of 
the evidence let in that dispute also for the proper 
adjudication of this dispute. 

7. Ihe management filed a statement showing 
the numoer oi uays me workman had worked dur¬ 
ing me period man I 9 c 6 to 1990. fir the estima¬ 
tion or die management, the total number of days 
tne workman had worked during the entire period 
from 19o6 to 1990 was only 015. On the other 
hand, the case of the workman is that he had work¬ 
ed almost continuously in all the years and the 
total number of days worked every year would 
exceed 240 days. According to the workman, he 
is not in possession of any record to show the num¬ 
ber of days he had worked during the above said 
period. For the receipt of wages he received, he 
had given vouchers and all those vouchers are in 
the custody of the Branch in which he was work¬ 
ing. According to him. so long as the management 
is the custodian of such documents, he is not in a 
position to adduce any documentary evidence to 
substantiate his case. 

8 . MW1 has stated that there were six permar 

nenl peons in the Alleppey branch of the manage¬ 
ment and the workman and others had occasion 
to * ± whenever .any of the permanent peons was 

absen * Therefore for getting approximate num¬ 
ber of davs the workman had worked, any material 
showing me total number pf davs the permanent 
perns were absent would be an additional evidence., 


[Fart IT—Sec. 3(h)] 


Any form of direct evidence will be beyond the 
coiitrol of the workman, because he is not at all 
the custodian of any of such documents. In the 
absence of any convincing documentary evidence 
tins tribunal is not in a position to say one way 
or other wiiether the workman had rendered 240 
days ot service during the period of 12 months 
immediately preceding the alleged termination, 
riven the workman has admitted that some others 
were also appointed just like him and nobody 
would be allowed to continue for more than 60 
days at a stretch. If that be the position, the likeli- 
houd of engagement of 240 days in a year will be 
rather remote. In that circumstance it is quite 
unsafe to rely on the pleading advanced by the 
workman that he had to his credit more than 240 
days of service during the 12 months period imme¬ 
diately preceding the alleged termination There¬ 
fore management cannot be blamed for non com¬ 
pliance of Sec. 25-F of the I.D. Act. Now the ques¬ 
tion is whether the workman is entitled for any 
benefit as envisaged in Ext. Ml settlement dated 
24th December, 1990 which had undergone some 
changes subsequently. As per Ext. Ml settlement, 
those who had 240 days of temporary service in 
any of the years in between 1st January, 1987 and 
December, 1990 will be entitled for regularsation 
without any test or interview or sponsoring by the 
Employment Exchange. In the case of temporary 
employees whose names were registered with the 
Employment Exchange, if they had to the : r credit 
180 days of service at any time after 1st January, 
1987 to the date of settlement, they are entitled 
to be called for test and interview. In the third 
category, those who had been sponsored by the 
Employment Exchange and had worked at least 
60 days in any year from 1st January, 1987 will 
be entitled to be called for test and interv : ew for 
the purpose of regular appointment. The provis'ons 
contained in Ext. W1 settlement had undergone 
some changes subsequently. By the agreement 
dated 6 th April, 1993 it is modified like this : 

“3.1. Temporary employees who had work¬ 
ed for 90 days or more from 1st Janu¬ 
ary, 1982 to 24th December, 1990'. 

The temporary employees whose 
names were registered with Employment 
Exchange but not forwarded/sponsored 
and have worked for 90 days or more 
after the cut off date i.e., 1st January, 
1982 to the date of agreement i.e., 24th 
December, 1990.” 

9. The employees coming within that category 
will be empanelled in order of merit and will have 
preference to other candidates in recruitments. 
Similarly temporary employees who had worked 
90 davs or more in between 1st January, 1982 and 
31st December, 1986 and 60 days from 1st Janu¬ 
ary, 1987 to 24th December, 1990 are also eligi¬ 
ble for test and interview even if their names were 
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sponsored or forwarded by the Employment Ex¬ 
change. Here, in this case even as per the parti¬ 
culars furnished by the management themselves 
(evident from Ext. M2) it can be seen that in bet¬ 
ween 1st January, 1986 and 24th December, 1990, 
the workman had worked for more than 90 days 
of service. At the time of hearing the learned coun¬ 
sel for the workman had produced before this Tri¬ 
bunal the Employment Exchange Registration 
card of the relevant period which was in his pos¬ 
session. Therefore the workman will satisfy the 
condition stipulated by the management and there¬ 
fore he will come within the eligible category for 
being called for test and interview. Admittedly he 
was not at all called for interview although some 
others who had worked just like him in the man¬ 
agement bank were called for test and interview. 
In fact they were regularised in service also. Ac- 
cord-nq to me, this is a fit case in which the man¬ 
agement should have called the workman for test 
and interview. Therefore an award is passed with 
a direction to the management to eive opportunity 
to the workman to participate in the test and inter¬ 
view which may be held for filling up next vacancy 
of subordinate staff anvwhere in Kerala Zone. 
Since pivinn of one time onportunitv is in accord¬ 
ance with th“ provision contained in the settlement 
of the vear 1990 as modified from time to rime, 
anv of the contrarv provisions in the existing re- 
cruifmenr rules shall not be a hindrance for the 
consideration of his case. 

(Dated this the 26th day of November, 1997) 

K. KANAKACHANDRAN, Industrial Tribunal 

APPENDIX 

(I.D. No. 7/95) 

Witness examined on the side of the Manage¬ 
ment : 

MW1 ; S. Paul Dasan. 

Witness examined on the side of the Workman: 

WW1 : Abdul Gafoor. 

Exhibits marked on the side of the Management: 

Ml : Copy of Memorandum of Settlement 
dated 24th December, 1990. 

M2 : Copy of a statement showing the num¬ 
ber of days worked by Sri. Abdul 
Gafoor. 

Exhibits marked on the side of the Workman : 

W1 : Circular No. CO 93-94/234 da»cd 20th 
September, 1993 of Industrial Relations 
& Policy Division of Central Bank of 
India regarding absorption of Tempo¬ 
rary' Employees. 


W2 : Circular No. F3|3|104;07-IR dated 10th 
August, 1990 of Ministry of Finance re¬ 
garding Recruitment & Absorption of 
temporary employees in Public Sector 
Banks. 

nf fegfr, 17 frtrnp-, 1997 
*rr.?rr. 113:—faxirc 1947 

( 1947 <PT 14) HTO 17 %■ IFftTPT d, 

nrkf xfk spfspg- if brfang 

tftgYfw hypr? it utktt pmfnP xrfEPfro>r 

% q'w xtt smffRr qrrd) 3ft 4.^4 
15-12-97 xh strt g'trr «tt 1 

[d. n?r-i20i2/298/94-w^ tnr. (aft.-II)] 

tr-TftPt, w trfu'trd 

New Delhi, the 17th December, 1997 

S.O. 113.—In pursuance cf Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Kanpur as shown in the Armexure in the Industrial 
Dispute between the employers in relation to the 
management of United Commercial Bank and their 
workman, which was received by the Central 
Government on 15-12-97. 

[No. L-12012|298|94-IR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER. CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR IP.UNAL -CLJM LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 30 of 1995 

In the matter of dispute : 

BETWEEN 

Suresh Kumar Sonkar, 

C/o V. N. Sekhari, 

26[104 Birhana Road, 

Kanpur. 

AND 

Zonal Manager, 

United Commercial En.nl-, 

23 V'dban Sabha Marg, 

Lucknow. 
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1. Central Government, Ministry' of Labour, 
vide Notification No. L-12012|298|94-IR(B-2) 
dated 21-2-95, has referred the folowing dispute 
for adjudication to this Tribunal— 

Whether the action, of the management of 
UCO Bank Lucknow in terminating the 
service of Sri Suresh Kumar Sonkar 
casual workman w.e.f. 23-7-93 is legal 
and justified ? If not what relief is the 
said workman entitled ? 

2. The case of the concerned workman Suresh 
Kumar Sonkar is that he was enlaced as temporary 
peon on permanent post at Laipat Nagar Branch 
at Kanpur of the opposite party UCO Bank on 
5-9-89 and worked upto 23-7-93. During this 
period some times waves were given to him in his 
name still some times these wages were given to 
him in, the fiebtous name. Whereas his signatures 
were on pavnrmt receipt. in this wav he had com¬ 
pleted more than 240 davs in a vear nrer^dinv the 
da f e of h : s termination, hence his termination is 
bad in breach of provisions of section 25F of T D. 
Act. as no retrenchment compensation and notice 
pnv wa« "iwn to him. Further this retrenchment is 
al«o had hei n g i n breach of section 25G and 25H 
of I.D. Act. 

3. The opposite party bank has filed reply in 
wh'ch it has been alleged that the concerned work¬ 
man was engaged as a water boy. He did not work 
continuously. He also did not perform the duty of 
a peon. Lastly it is alleged that he was a daily 
rated worker. Thcfe is a procedure of appointment 
of peon lren-ce if the applicant is allowed to join as 
peon it will amount to back door entry. 

4. In the reio’nder it has been denied that the 
concerned workman was engaged as a water boy. 

5. In support of his case, the concerned work¬ 
man has examined himself as Surendra Kumar 
Sonkar W W. 1 beside fm has filed Ext. W-1 to 
W-5. Purifier he has relied upon the ioint inspec¬ 
tion report. T]> rehuttal the management examined 
V. K Shroff M.W 1. Further the management has 
filed Ext. M-l to M-5. the entries of saving banks 
account of the workman. 

6 Th“ firpst point which renuire? ''ons'd'*rfltion 
is whe+hcr the concerned workman Mas worked as 
peep np, Permanent post. Tp this regard them is 
evidence of Unrech Kumar SonVar WW 1. Tp re¬ 
buttal there i,s evidence of V. K Shroff XT W 1. Tn 
his cross e~- iminatiop he bas admitted that he was 
pot posted a t Tainat Ntmnr branch r>"rtaimng to 
period of ertrracement of tbe roncerrvd workman. 
Thnc tve evidence is being pot has^d on Personal 
VnowWIne is of no cons Q cnepoe,. Thus the evi¬ 
dence of the concerned workman- is more or less 


unrebutted. Hence, I accept it and hold that the 
concerned workman had worked as peon on a 
permanent post and not as a water boy as alleged 
by the management. 

7. The second point is as to whether the con¬ 
cerned workman had completed 240 days. Tn this 
regard once again there is unrebutted evidence of 
Suresh Kumar Sonkar W.W.l. It has already 
been held that the evidence of V. K. Shroff is of 
no consequence as he was not posted during the 
relevant period at this branch. Hence it is held 
that the concerned workman had completed 240 
davs in a year preceding the date of his termination. 
Admittedly no retrenchment compensation and 
notice pav was given to b’m. Hence, this termination 
is bad being in breach of section 25F of I.D. Act. 

8 . The authorised representative of the opposite 
party bank has relied upon the ease of Himanshu 
Kumar Vidvarthi vs. State of Bihar 1997(76)FLR 
237, Sushil Kumar Pandey vs. Director Ral Vikas 
Sewa avam Paushtik Ahar 1993 LLR, 279 (Alid) 
and Hindustan Education Society versus Kaleem 
1997(76)FLR 262. In all these cases it was found 
that the workman was not working on any perma¬ 
nent post. Hence it was held that such workmen 
could not be reinstated. T think that this principle 
would not apply to the facts of the present case as 
in this case it has been found that the concerned 
workman was working on a permanent post. Hence, 
this ruling will not be impediment in allowing re¬ 
instatement of the concerned workman. 

9. No doubt there is question of back door entry 
but for this management is to blame those officers 
and should take action against them who had 
induldged in that activity. 

10 . In the end mv award is that the termination 
of ffie rnne^rned workman bring in breach of 
section 75F of TO Act is bad in law and he is 
entitled for reinstatement. 

B. K. SRIVASTAVA, Presiding Officer 
tff 17 fTTSTE, 19 97 

TT.mr. ii4:—sfteftfira? wPtffippr, 1947 

( 1947 *ET 14) q?r trm 17 SEffiTUT if, 
urmr TTTPnare 4a■ % srs-tifiw % 

^ vn i *rrf 1 f % srsjrar if ffriw 1 

farrc if SPRMT sfterffinrr iqfOTTPJT 

% to vr swrftRT trr^TT: sp'r 

15-12-97 -tnr?r fpr nr i 

[#. tnr-i2oi2/3is/94-tnf -TT)] 

twin wftpnff 
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New Delhi, the 17th December, 1997 

S.O. 114.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of Allahabad Bank and their work¬ 
man, which was received by the Central Govern¬ 
ment on 15th December, 1997. 

[No. L-120121318194-IR(B-TI)] 
SAN AT AN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESID¬ 
ING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - GUM - LABOUR 
COURT, DEOKT PALACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 52 of 1995 

In, the matter of dispute : 

BETWEEN 
General Secretary', 

U.P. Bank Employees Union, 

C.O., 10/2, Palika Marg, 

Civil Lines, 

Allahabad. 

AND 

Chief Manager, 

Allahabad Bank, 

Civil Lines, 

Allahabad. 

AWARD 

1. Central Government Ministry of Labour, 
New Delhi vide its Notification No. 1201213181 
94-I.R.(B-2) dated 15th May, 1997 has referred 
the following dispute for adjudiettion to this Tri¬ 
bunal :— 

Whether the demand of the U.P. Bank Em¬ 
ployees Union, Allahabad' on the man¬ 
agement of Allahabad Bank, Allahabad 
for payment of interest on the withheld 
amount of leave encashment for 17 days 
in respect of Shri R. P, Tewari, Clerk 
is legal and justified ? If so, what relief 
is the said workman entitled to ? 

2. It is unnecessary to give the details of the 
case as on 17th November, 1997 the Authorised 
Representative of the workman has state that he 
has no instructions Hence the reference is answer¬ 
ed against the workman for want of prosecution 
and proof nn4 h e is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
3291 GT'97—13 


bi foaff, 17 fwcrC 199 7 

■47.97. us:—sfratfw bur? srfafaq'ffi 1947 

( 1947 77 14) Tf STFT 17 T STTmoiT if, 
jottt fiffiT- 

st‘tt wtt % Tut. wfjapsr 4 

Trrcnfw fere 9' ffiwotr 

477^: T Ten? TT Wife TffiT TIT Treffi TETFU 
77 15-12-9 7 44 aivt ^tTT «Tf I 

[4. uyr- 12012 / 232/9 4-fe. wtr. (sft. -II ) ] 
77777, srfsTrrft 
New Delhi, the 17th December, 1997 

S.O. 115.-—In pursuance of Section 17 of the 
industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workman, which was received by the Central 
Governmenton 15-12-97. 

[No. L-12012|232[94-IR(BTI)] 
SANATAN, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
DEOKI PALACE ROAD, PANDU NAGAR, 
KANPUR 

Industrial Dispute No. 105 of 1994 

In the matter of dispute : 

BETWEEN : 

General Secretary, 

Central Bank Employees Congress, 

U. P. M. I. G. C.-1241, 

Rajajipuram, Lucknow. 

AND 

Deputy General Manager, 

Central Bank of India, 

Z.O. 23 Vidhan Sabha Marg, 

Lucknow. 

APPEARANCE : 

Shri B. B. Prasad for the workman. 

Shri B. G. Agarwal for the management. 

AWARD 

1. Central Government Ministry of Labour New 
Delhi vide its Notification No, I.-12012|232|94-T.R. 
B-2 dated 5-12-94 has referred the following dis¬ 
pute for adjudication to this Tribunal : 

Whether the tetion of the management of 
Central Bank of India, Lucknow in not 
regularising and terminating the services 
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of Sliri Rajesh Kumar, Driver at Regional 
Office, Varanasi w.e.f. 1-7-93 is justi¬ 
fied ? It not, what relief is the said work¬ 
man entitled to. 

2. The case of the concerned workman Rajesh 
Kumar is that he was engaged as temporary Car 
driver by the opposite party Central Bank of Tndia 
at Lanka Branch, Varanasi w.e.f. 6-2-88. In that 
course he had to drive the car of the Regional 
Manager. He was supplied dress winter and 
summer. He continued to work upto 30-6-93, 
whereafter he was removed from service in breach 
of Section 25F I. D. Act. 

3. The opposjte party bank has alleged in the 
written statement that the concerned workman was 
engaged as a personal driver of Regional Manager 
and pay was also paid to him by the Regional 
Manager. In this way he was not employee of the 
bank at all. 

4. In the rejoinder it is denied that the concerned 
workman was personal driver of the Regional 
Manager, It was reiterated that he was the driver of 
the Bank. 

5. The case of the concerned workman is belied 
by his own admission in the cross examination. He 
has admitted that he was the personal driver of 
Regional Manager. In view of this admission there 
is hardly any need to refer the evidence of Virender . 
Singh MW(1) Pratap Narain Singh ( MW (2) who 
has deposed like wise. 

6 . In view of above evidence I come to the con¬ 
clusion that the concerned workman was the per¬ 
sonal driver of the Regional Manager and not em¬ 
ployee of the Bank. In the case of employer’s in 
relation to Punjab National Bank V|s. Gulam 
Dastagir 1972 LLJ 312 it was held that a personal 
Driver of manager could not become an employee 
of the bank. However in the case practice of having 
personal driver for staff car supplied to the officer 
was dericeated. It was found as unfair labour prac¬ 
tice. It is unfortune that this bank is still continuing 
with this unfair labour practice. Hence as the con¬ 
cerned workman has been a victim of unfair labour 
practice I would award Rs. 10,000|- as compensation. 
Accordingly my award is that the termination of 
the concerned workman is not bad still he will get 
Rs. 10,000!- as compensation- from bank as for the 
reason given above. 

B. K, SRIVASTAVA, Presiding Officer 


17' fepTC, 1997 
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New Delhi, the 17th December, 1997 

S.O. 116.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of .1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Kanpur as shown in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
management of Union Bank of India and their 
workman, which was received by the Central 
Government on 15-12-97. 

[No. L-120t2[ 188[95-IR(B-II)] 
SANATAN, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 123 of 1996 
In the matter of dispute : 

BETWEEN 

General Secretary, 

Union Bank Employees Union, 

6281M-33 Murari Nagar, Faizabad 

AND 

Mahaprabhandhak, 

Union Bank of India, 

Zonal Office Sharda Towers, 

Kapoorthala Complex Aliganj, 

Lucknow. 

APPEARANCE : 

U. C. Shukla for the Union and 
Rajesh Pan-dey for the Management. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide notification No, L-12012! 188[95- 
IR B-2 dated 26-11-96 has referred the following 
dispute for adjudication to this Tribunal 

Whether the action of the management of 
Union Bank of In-dia, Jaunpur in paying 
Rs. 60|- for Jan. 84 to Dec. 86 and 113 
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scale of wages from 1-1-87 to 30-9-87 to 
Sri Kanhaiyalal, Pari time Sweeper at 
their Janghai Branch in Jaunpur District 
is justified ? If not to what relief the 
workman is entitled ? 

2. The case of the concerned workman Kanhaiya 
Lai is that he was engaged as a part time sweeper 
at Janghai Branch of the opp. party Union Bank 
of India w.e.f. January 84. He was paid Rs. 60 per 
month till December 1986 for sweeping carpet area 
measuring 1670 sq. it. From Jan. 87 he was paid 
1 [3rd of the full salary. Thereafter from October 
1987 till date he is being paid half of the salary 
despite the fact that carpet area had remained same 
throughout. Hence he is entitled for half wages 
from 1984 itself. 

3. In the written statement it was alleged by the 
bank that from Jan. 84 to Dec. 86 the concerned 
workman was not engaged as a part time sweeper. 
Instead lie was engaged as casual labour at fixed 
rate of Rs. 60|- per month as there was not enough 
work. He was given regular appointment w.e.f. 
1-1-87 and taking into consideration the fact that 
he was doing work for more than 12 hours per 
week he was paid 1 j 3rd of full pay. Lateron by 
memorandum date 28-6-89 it was decided that pay¬ 
ment will be made according to time required for 
cleaning premises, including the toilet, it was in 
term of this scheme that the wages of the concerned 
workman were enhanced to half of the full pay. 
The concerned workman is not entitled for wages 
at this rate from Jan. 84 as at that time he was not 
Working as part time sweeper. 

4. In the rejoinder nothing new has been alleged. 

5. hi support of his case Kanhaiya Lai has exa¬ 
mined himself as W.W. 1 and further he has filed 
Ext. W-l to W-4. In rebuttal management has filed 
5 documents M-l to M-5 including copy of memo¬ 
randum dated 28-1-89 which is relevant. Sanjai 
Bhai'gava M.W.l has stated that the workman was 
not appointed as part time sweeper from January, 
84. Instead he used to do duty as a casual worker. 
Subsequently he was given regular appointment 
w.e.f. 1-1-87. This fact has been admitted by the 
concerned workman. I believe the version of the 
management as it is the own admission of the con¬ 
cerned workman that he was paid Rs. 60]- per 
month. This is not the mode of payment for part 
time sweeper. Instead it is a mode of payment of 
casual worker. Hence it is held that from January 
84 to December 1986 the concerned workman did 
not work as a part time sweeper at all. Instead for 
the first time he was engaged as a part time sweeper 
w.e.f. 1-1-87. Accordingly question of payment of 
half wages from January 84 does not arise. 

6 . Accordingly, my award is that the concerned 
workman is not entitled for half wages of the full 
pay w.e.f. January, 1984. 

B. K. SR1VASTAVA, Presiding Officer 
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fcwf, 17 fchM i, 1997 

3 d.*rr. ii 7 .—sftenfw farm? xrfqhm, 1947 
( 1947 47 14) 9 RT 17 % smoir if, 
tot qfhro % rferr % % *r^ 

fajfnrm sftr TOTtff % 4H *r 
Tfmrfm fan? if T-Tm ttwtt Cftrffw srftutRor 
jprtgr t tor Tt sr^rfVra- TOdr % iff toTr utor 
Tt 15-12-97 47 srrar «rr 1 

[*T. lTTF1201l/22/9 5-?nt.*rrr. (41 .-ill)] 
totto, fro wfu'+R;r 

New Delhi, the 17th December, 1997 

S.O. 117.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown hi the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Union Bank of India and their 
workman, which was received by the Central 
Government on 15th December, 1997. 

[No. L-12011|22|95-IR(B-1I)J 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESID¬ 
ING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 
COURT, DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 119/96 

In the matter of dispute : 

BETWEEN 

General Secretary, 

Union Bank Employees Union, 

628/M-33, Murari Nagar, 

Faizabad Road, 

Lucknow. 

AND 

Regional Manager, 

Union Bank of India, 

Sharda Towers, Kapoorthla Complex, 
Aliganj, Lucknow. 

APPEARANCE: 

Shri U. C. Shukla—-for the Workman. 

Shri Rajesh Pand'ey—for the Management. 


*nro 'fir rrsfifis . 10, 1998/lVt 20,1919 
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AWARD 


1. Central Government Ministry ol Labour,. 
New Deliii vide its notification No. L-1201f|22| 
95-I.R,(B-2) dated 26th November, 1996 has re¬ 
ferred the iollowing dispute for adjudication to 

this Tribunal: 

Whether the action of the management of 
Union Bank of India, Aliganj, Lucknow 
to transfer the services of Sri Sanjay 
Pandey from Regional Oliiec, Jaunpur 
to branch office, Jaunpur is legal and 
justified ? If not, what relief the work¬ 
man is entitled to ? 

i'. 2. There is no, dispute that the concerned work¬ 
man Sanjay Pandey was posted as a Clerk/Cashier 
in Regional Office, Jaunpur. Latcron the concern¬ 
ed workman was transferred at Main branch at 
Jaunpur. 

3. In the claim statement the validity of this 
transfer has been questioned on the ground that 
it is against the transfer policy as it is m violation 
of Bipartite Settlement. It has been further alleged 
that the concerned workman is a member of Union 
Bank Employees Union. He has been transferred 
under ihe pressure of another utiion stafE associa¬ 
tion in terms of settlement. This union is in mino¬ 
rity. Further the concerned workman was depriv¬ 
ing of financial gain by way of travelling expenses 
etc. He will deprived of it. Hence this transfer 
order is bad. 

4. In the written statement it has been admitted 
that transfer has been made in terms of settlement 
arrived dt between the Local Union and the man¬ 
agement. It is further alleged that there was lot of 
discontentment among the employees as only few 
persons were getting financial benefit by way of 
transfer allowance. These employees were demand¬ 
ing that they should also be given benefit for such 
travelling expenses by rotating their transfers. It 
was to meet this just demand' that settlement was 
arrived. 

5. In the rejoinder nothing new has been said. 

6 . The first point which calls for determination 
is as to whether this transfer policy bv way of 
settlement is bad. There is no dispute that the 
union with which management has arrived at the 
settlement is in minority. In the case of Air India 
Hostess Association V/s. Air India Limited 1997 
Lab. I.C. 2569 it has been alleged that terms of 
settlement arrived at even by a minority union can 
be binding it is in the interest of emplovecs. In the 
instant case the object with which settlement has 
been arrived at, is lauduble is as much as by mak¬ 
ing postings regularly financial benefit of travelling 
expenses will be available to all. Hence I do not 
find any flaw in the settlement. 


7. The other contention of the workman is that 
he has been deprived of financial benefits by way 
of travelling expenses. Tn my opinion income front 
travelling expenses can not be claimed as matter 
of right. Further it is not condition of service. 

8 . In view of above discussion, both the ground 
on which transfer has been challenged, fall to 
ground. 

9. In view of above discussion my award is that 
transfer of the concerned workman from Regional 
Office Jaunpur to Main Branch Jaunpur is not bad 
in law and the concerned workman is not entitled 
for any relief. 

B. K. SRIVASTAVA, Presiding Officer . 

feriT, 17 frtTRrt, 1997 

TT.STT. 118.—1947 
( 1947 44 14) UKt 17 4 h, 

jTrtfrrr % 5114; ^ftni 4 ymrmT 4 

4 sfffi'tfirT hum: 4 4off4 

TrarbrT -Tfarur Ttn^ 4 n-n? Lr irnfFtr 
I, wmX TT 15-12-97 TTTRT jptrt ®TT I 

[4. tFT-12012/27 6/9 6-UU.WK. (41.-II)] 
flTfctn, ive muw':r 

New Delhi, the 17th December, 1997 

S.O, 118.—In pursuance of Section 17 of tho 
Industrial Dispute Act, 1947 (14 of 1947), the) 
Uentrai Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their 
workman, which was received by tile Central 
Government on 15lh December, 1997. 

[No. L-12012I276|96-IR(B-H)J 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRTVASTAVA, PRESID¬ 
ING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 
COURT, DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 135 of 1997 

In the matter of dispute : 

BETWEEN 

Mukesh Kumar, 

S/o Sbri Nek Ram, 

58. Kachhipura Cantt., 

Agra. 
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ANNEXURE 


AND 

Regional Manager, 

Central Bank of India, 

Regional Office, 

37|2|4 Ilnd Floor, 

Sanjay Palace, 

Agra. 

AWARD 

1, Central Government Ministry of Labour, 
New Delhi vide its Notification No. L-12012|276) 
96-IR(B-II) dated 5th August, 1997 has referred 
the following dispute for adjudication to this Tri¬ 
bunal : 

Whether tlie action of the management of 
Central Bank of India, Agra in not call¬ 
ing Sri Mukesh Kumar for interview for 
recruitment of sub-ordinate cadre post 
is legal and justified ? If not, to what 
relief the said workman is entitled? 

2. It is unnecessary to give the details of the 
case as after sufficient opportunity the concerned 
workman has not filed claim statement. Hence 
the reference is answered against the workman for 
want of prosecution and proof and the workman 
is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
17 1997 

vr. nr. ii9:—sfarffiR? ftprur ^rfH#nT*T, 1947 

( 1947 *PT 14) UTO 17 % if, 

HTHftr ifotT rnnf b ^ i. ffr. % % 

fitifrwf ?fk <r 

'diurf44> bmT if nrifir gfg- 

hthjt: % tw: Er^nfprar gfr 

fOTR 15-12-97 TT TRT gUT «TT I 

[n. m?r- 17012 / 41 / 96 -snf .5tTT. (it.-IT] 

u 4 n 1 , 5tfi+1A 

New Delhi, the 17th December, 1997 

S.O. 119.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of New India Assurance Co. Ltd., 
and their workman, which was received by the 
Central Government on 15-12-97, 

[F. No. L-17012|41 |96-IR(B-II)1 
SANATAN, Desk Officer 


BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRJBUNAL-CUM-LABOUR COURT, 
DEOKT PALACE ROAD, PANDU NAGAR, 
KANPUR 

Industrial Dispute No. 174 of 1997 
In the matter of dispute : 

BETWEEN 

Ramesh Kumar Tripathi, 

Sjo Sh. Ram Anugrah, 

Vill. Benipur, P.O. Pendi, 

DistL Allahabad, 

AND 

The Assistant Manager, 

The New India Assurance Company Ltd., 

(Legal Cell, 94, M. G. Road, 

Opp. Rajbhavan, Hazratganj, 

Lucknow. 

AWARD 

1. Central Government Ministry of Labour, New 
Delhi vide its Notification No. L-17012)041|96-IR 
(B-II). dated 27-8 : 97 has referred the following 
dispute for adjudication to this Tribunal : 

Whether Sh. Ramesh Kumar Tripathi., Water 
Boy has worked from 1-7-8-8 to 31-3-91 
with the management of New India 
Assurance Company Limited, Raebareli. 
Whether his termination front service 
w.eX 1-4-91 by the management is not 
legal and justified ? If so, he is entitled 
to what relief ? 

2. It is unnecessary to give the details of the 
case as after sufficient opportunity the concerned 
workman has not filed claim statement. Hence the 
reference is answered against the concerned work¬ 
man and he is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 

Hi %?ft, 2 7 fiRTWK, 1997 

HH.5TT. 12 0.—wl«frpT+ brTTT *rfsffinPT, 1947 
( 1947 HTT 14) aft STTTr 17 % WW 4, 

hv+K srifat i fTttiwft 

Vfc ■Rri +M+tn % # 3 -, 0; bffire 

forrc Sr THfPt nyapTT sfaftfw stfkHnvr, i qrirR 

it grafTr if 15-12-97^ 

nFfr fnr m i 

fcf. 7 ^- 12012 / 297 / 94 - 5111 .^. (it-II)] 

nntfR, 5rfmFRt 
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New Delhi, the 17th December, 1997 

S.O. 120.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Ban k of Baroda and their workman, 
which was received by the Central Government on 
15-12-97. 

[F. No. L-12012|2.97|94-IR(B-IT)1 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUT COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 33 of 1995 
In the matter of dispute : 

BETWEEN 

Sheo Kumar son of Late Ram Charan, 

House No. 283, Sagar Gate, 

Jhansi. 

AND 

Branch Manager, 

Bank: of Baroda, 

Main Branch, Jogan Bagh, 

Jhansi. 

AWARD 

1. Central Government. Ministry of Labour, 
vide its Notification No, L-I2012|297[94-1.R. B-2, 
dated 28-2-95, has referred the following dispute 
for adjudication to this Tribunal— 

Whether the action of the management of 
Bank of Baroda, Jhansi in terminating 
the services of Sri. Shiv Kumar Peon 
w.e.f. 29-7-94 is legal and justified ? If 
not, to what relief is the said workman 
entitled ? 

2. The simple case of the concerned workman 
Shiv Kumar is that he was engaged as a peon on 
12-8-92 by the opposite party Bank of Baroda at 
its main branch in District Jhansi. He continuous¬ 
ly worked upto 28-7-94. His services were illegally 
terminated w.e.f. 29-7-94 without paying retrench¬ 
ment compensation and notice pay. Hence, his 
termination is bad in law. 

3. The opposite party filed a lengthy written 
statement, the pith and substance of their defence 
is that the concerned workman was engaged as a 
water boy to supply water as daily rated worker. 
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As wages did not satisfy him he left the job of his 
own. He was never engaged as a peon. 

4. In the rejoinder it has been denied that the 
concerned workman was engaged as water boy or 
had left the job of his own. 

5. In support of his case, the concerned work¬ 
man examined himself as W.W.l, whereas the 
opposite party has examined its Senior Manager, 
Mahendra Kumar Bhargava M.W. 1. Further the 
concerned workman has filed Ext. W-l to W-46 
payment vouchers. Similarly the management had 
filed Ext. M-l to M-17 vouchers by which the 
payment was made to the concerned workman. 

6 . The first point which calls for determination 
is as to whether the concerned wo rkm an was enga¬ 
ged as a peon. Naturally the concerned workman 
has stated that he was engaged as peon. In his 
cross-examination he has admitted that he was also 
engaged to supply water on daily basis. He has 
further admitted that there were already regularly 
appointed peons working at this branch. 

7. M. K. Bhargava M.W. 1 has stated that the 
concerned workman was never engaged as peon. 
Instead he was required to supply water as a daily 
rated worker. The vouchers hied by both the 
parties also go to show that the workman was a 
casual labour and he was paid labour charges. 
1 am of the view that when there were already regu¬ 
lar appointed peons working at this branch there 
was no occasion for the branch manager to appoint 
another one. Hence my finding is that he used to 
be engaged as a water boy as daily rated worker. 
His engagement was not against any post. If he 
was incidently asked to perform some job of peon 
of an on it would not make him a whole time peon. 
Accordingly it is held that the concerned workman 
was not engaged as a peon. Instead he was a daily 
rated worker engaged to supply water. In the case 
of Sushil Kumar Pandey versus Director Bal Vikas 
Sewa Avam Paushtik Ahar and others 1993 LLR 
279 (Alld.), it has been held that a daily rated 
worker who does not perform the work of per¬ 
manent nature is removed from service question of 
his reinstatement docs not arise. Even compliance 
of Section 25-F of I.D. Act is not necessary in such 
a case. 

8 . .In view of above authority I am further of 
the view that the concerned workman was not 
engaged on any permanent post. It is accordingly 
hold that concerned workman is not entitled for 
reinstatement even if his termination is found to be 
bad in the eye of law. Accordingly the concerned 
workman is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
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nt fefa, 31 ffeRT, 1997 

qrr.?n. i 2 i.—%?faq *FqrF qu nmum fa wt 
£ ffa fafaffar Jr fet fefer £ fa test^t sffajfa 
jtjffpt, ^rrf^r^ fe- fab fefrfaqr fanf feufaqq, 

1947 ( 1947 9-TT 14) fa SPR fefef Jr Ttfafe 12 

qq faffas fan mri t, r Jqqr feufant % ferfer % 

faff bfa Tjfetfa bn ^rf^-T fan trt nife i 

wr: *rsr, fefefan fntK fedfaffa 1947 (1947 

SPT 14) fa HITT 2 % its (f) % Wars ( fi) 3"FT 

snm feqqfe qrt fern qFb |tj, fajita ft^f *rm 
fabTjfb ijmrifa fftffe fa qfeftnr % fefabf 
% faff wota b qi: nfa far atafff fa faff mq: 
wrifa bn bfffe qFfa £ 1 

[fa. fen fftr-11017/1 8 /9 7 -qfe. sru. (bf. ftfsr)] 
rnq. fa. fan, STfa fffaf 

New Delhi, the 31st December, 1997 

S.O. 121.—Whereas the Central Government is 
satisfied that the public interest requires that the 
India Security Press, Nasik Road which is covered 
by item 12 of the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947), should be declar¬ 
ed to be a public utility service for the purpose of 
the said Act; 

Now, therefore, in exercise of the powers confer¬ 
red by sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the purposes of the said Act for a period of six 
months. 

IF. No. S-11017118|97-IR(PL)1 
H. C. GUPTA, Under Secy. 

fe ffafa, 31 ffaRF, 1997 

fa.qtT.-farsta Kfafa' fa RfaUFT ift faT 

£ hr fafeffar if fan feffe £ fqfeqnft fa fan far fa 
ferfa far fab fefafaq; ffqfa feufem, 1947 
(1947 fa 14) qfa sm nqrrfa '■■iff ufafe 17 fa 
srfefa ffaffaj fen nn £, w fesrifaw fa ferfer 
fa faff fen TPM bfaff 4tfer fom fan fefe i 

m: m, sftfefer fferc ferffew, 1947 (1947 
5FT 14 ) urn 2 fa fe (?) % fafe ( 0 ) sm 
StTri fePlfe fa qfata faff ^rr, farfer faqfa faff- 
feta fa W ferffam fa feHfff fa faff far,in 

smn Jr W- iRTF fat qrpTTffn 7 f faff fer -qfanft fan 
faffe fabr £ 1 

[fa. fen ffrr-i 1017/10/97-^.^, (fe fa.)] 

Ufa. tff, 9 FTT, 5 ffF ffffe 


New Delhi, the 31st December, 1997 

S.O. 122.—Whereas, the Central Government is 
satisfied that the public interest requires that the 
Services in any Oil Fields which is covered by 
item 17 of the First Schedule to the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), should be declared 
to be a public utility service for the purpose of the 
said Act; 

Now, therefore, in exercise of the powers confer¬ 
red by sub-clause (vi) of clause (n) of Section 2 of 
the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for 
the said Act for a period of six months, 

[F. No, S-l 1017J 1(5)97-IR(PL)] 
H. C, GUPTA, Under Secy. 

fe ffffer, 2 Ffar, 1998 

fa. »jt . 123 . —qnfarrft fern fafcr tfa mfe 
Fqfer ferffanr, 1952 (1952 fa 19) qfr etft m 
qff gnuFT (i) sm ufn vrffathr qrt mpt qrrff fq, 
%?sfa Rpff ffti if r, ft fff. sft. 
^rrrri % RUT qr ssff . fff. farr qir % F 3 
if faqqq qFfff £ wfa 10 sfan, 1997 qfr vTFfr % 
wt, snTftrFvr % ftf-II, m 3, ’m-m (ii) if 
qqqfaFT «lFff FRT 7 % «PT WFPT 44 faqfat 9 
qrffF, 1997 qff ?rfu^Tt qn ?n. wt 321 (sr) 
if faRfafFT nrit'Fr q^fr £ 1 

w qrfyff-qqi if fen-31 £r tnfe qff 
srfafefat 4 farff fferfriffe sffeqTfqqr fen Ffet, 
mfo :— 

dr fff. fa. farq^T, 

w'o'W, 

qfafeft fen feffafetq fen rtf fe^fn fen fann 
(fei. 07 u. fe. xrri. nt.), 

rrrfrq A . x far qnzfe, 
f- 30 , qvrq.-f mfe, 
nfaqruM 41010 

[q,T. 4. fa- 20012 / 1 / 95 -fe. fe. -If] 
^. fa. Tjjqm, xtqq feqq 
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New Delhi, the 2nd January, 1998 

S.O. 123.—In exercise of the powers conferred 
by sub-section (1) of Section 5A of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952), the Central Government here¬ 
by appoints Shri V. P. Chopra, as a member of the 
Central Board of Trustees in place of late Shri P. B. 
Duggal and makes the following amendment in the 
Notification of the Government of India in the 
Ministry of Labour No. S.O. 121(E), dated the 
9th April, 1997 published in Part-II, Section 3, 
sub-section (ii) of the Gazette of India, Extra Ordi¬ 
nary, dated the 10th April, 1997; 


[Part II— Sec. 3 (ii)J 

In the said Notification foi the entries against 
serial No. 31 the following shall be substituted 
namely ;— 

Shri V. P. Chopra, President, 

Federation of Association of Small Industries, 
of India (FASII), 

Cjo. Mjs. Indo Fasteners, 

E-30, Focal Point, 

Ludiana-141010. 

[F. No. V-20012!l|95-SS.in 
J. P. SHUKLA, Under Secy, 
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